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ELECTORAL CHOICES, ETHNIC ACCOMMODATIONS,
AND THE CONSOLIDATION OF COALITIONS:
CRITIQUING THE RUNOFF CLAUSE OF THE AFGHAN
CONSTITUTION

Mohammad Bashir Mobasher*

Abstract: Article sixtyone of theAfghan Constitution requires a candidate to
win an absolute majority of votes to become the presidéritis constitutional rule
comprises a runoff clause, which prescribes a second round of elections between the two
front-runners should no candidate win over 5@fothevotes in the first round.While
this article agrees with the majority view of Afghan scholars and politicians whiheee
runoff clauseas instrumentato developing trangthnic coalitions and governments, it
distinguishes between the formation of alliances and their consolidatittiimately, this
article posits that the runoff clause actually impedes the-tenm success of these
coalitions. The analys reveals that the formatioaf crossethnic calitions under the
runoff clausedoes not necessarily eliminate the likelihood of ethnic tenslaniag or
after elections

Having revealedsome inherent flaws of the runoff clause, this article introduces
some alternatives tcand adaptations ¢fthe runoff systenmwhich have been adopted in
the constitutions and electoral laws of othenultiethnic states.It examines these
alternatives in light of counterfactual simulations using the last three presidential
elections. Through these observations, this article contributes to the ongoing legal and
political discourse on reforming the Constitution and thestelal laws that began with
the National Unity Government Agreement.

INTRODUCTION

Unlike the parliamentary elections that have exacerbatady
fragmentationthe presidential elections of Afghanistan hareen rise to
coalitions that have transcendedethnic boundaries These emerging
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Andrew Reynolds & John Carelf,i xi ng Af ghani stané s Electoral Sys

for Reform AFG. REs. AND EVALUATION UNIT, 9110 (2012),
http://www.refworld.org/docid/5003f05a2.htnbince the firsparliamentary election2005), Afghanistan
experienced an increase in the number of parties and decrease in their share of seats in the Assembly. For
example, the number of parties reached to over one hundred by the second parliamentary election (2010),
until which a reregistration of political parties was required by the new Political Party Law. At the same
time, partiesd share of seat s-theeseatséna2818.dhefnumbenofl1 56 s e a
independent MPs almost doubled in 201@rf 37.2% in 2005 to 62.4% in 2010). In 2005, the largest
party in the parliament wadizb-Naween AfghanistafThe New Afghanistan Party), which won twenty
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presidentialcoalitions have demonstrated popularity, credmic appeal,
and political accommodation by elitesThe tradition of coalitiorbuilding

has become firmly entrenched in the presidential elections of Afgfaan
However, despitethis apparent potential formpolitical development,
coalitions have remainedeak and prone to dissolutionMost coalitions
have been built on the basis of patronage and personal politics while lacking
titles, organizationabtructuresand ideologieg. Some electoral coalitions
have not even lagtd long enoughto witness election§. Others have
dissolved immediately aftelections’ Notably, the number of coalitions is
on the rise’ which indicates a trend resembling party fragmentation in
Afghanistan/ Most importantly, although crosgthnic coalitions have
emergedduring the presidential electionghey were notable to prevent
ethnic tensiong the 2009 and 2014lections’

five seats (10%). The same party won only a single seat in 2010. In 2010, the largest stzsebgfae
party was eighteen. The same padgyniat Islami(lslamic Society Party), had twentywo seats in 2005.

2 Scholars like Thomas Rutting and Anna Larson preferred the watb-parties for Afghan
parties since these organizations do not comstjarties in the conventional sensgeeThomas Rutting,

Islamists, Leftist§ and a Void in the Center: Afghanistan's Political Parties and where they come from
(19022006) 1 KONRAD STIFTUNG ADENAUER (2006), http://www.kas.de/wf/doc/kas_96844-2-30.pdf;

Anna LarsonAf ghani stanés New Democratic PartiAeGsREsS A Means
AND EVALUATION UNIT, 5 (2009) http://www.refworld.org/pdfid/49c254a02.pdf.

Thomas Rutting describgutoto-partiesa s At he par t iaedschaiaetarized them amthhek i n g 0
parties that imost |l ack cohesion and structur e, a di
are extremely hierarchical or even aUhesecauthotsar i an, o]
describeAfghan proto-parties as not resemblingarties in established and/or Western democracies, in that
they are largely based on the ethnieneilitary factiors that fought in the civil warSee id.

Mohammad Bashir Mobashednderstanding Ethni&lectoral Dynamics:How Ethnic Politics
Affect Electoral Laws and Election Outcomes in AfghanisfdnGonz. L. Rev. 355,364 (2016 (AThe
second step [of candidates for developing cetbsic coalitions] is to draw the support of elites . . . by the
promises of power sharind,i st ri buti on of public funds, and ot her s

“ |d. at 414. From twentywo large coalitions, ten coalitions went through dissolution or
reformulation before electionsSeeinfra Table I.

® SeeMobashersupranote3. From twentytwo large coalitions, only four coalitions were able to
survive at least partly after electionSeeinfra Table I.

® Sednfra Table I.

" Ministry of Justice Registered Political Parties and Social Organizatiofiday 4, 2016),
http://moj.gov.af/en/page/registerpdlitical-partiesand-sociatorganizations/17Q0As of 2016, fifty to
fifty -seven organizations registered as political parties in the Mira$tJustice. Interestingly, the listed
number of registered parties is different from the English version (fifty parties) to Dari and Pashtu versions
(fifty -seven parties) of the Website of the Ministry of Justice.

g Intol Cr A$ g & a 1Gir dhitinap MréansitionPAsiA REPORT N 260, (Oct. 16, 2014,
http://lwww.crisisgroup.org/~/media/Files/asia/seaia/afghanistan/268fghanistars-political-
transition.pdf;see alsONATG DEMOCRATIC INST., POLITICAL PARTIES IN AFGHANISTAN: A REVIEW OF THE
STATE OFPOLITICAL PARTIES AFTER2009AND 2010ELECTIONS 28 (2011) [hereinafter NDlJsee alsdBEN
SMITH, HOUSE OFCOMMONS LIBR., POLITICAL DEVELOPMENTS IN AFGHANISTAN (2011); see alsoFrud
Bezhan,Ahead @ Presidential Vote, Afghan Political Forces Divide Along Ethnic Lir®sdio FREE
EurROPE (Nov. 15, 2015 http://www.rferl.org/content/afghapolitics-feature/25101500.html. The
presidential elections of 2009 and 2014 have led to an almost explosivefletienic divide and tensions.
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This article provides a sysmatic analysis ofhe runoff clause of
Article 61 of the Afghan Constitutiomnd its impacbn the formation and
corsolidation of coalitions® While this article agres with most Afghan
scholars and politiciansvho view the runoff clause asinstrumental to
developing trangthnic coalitions and governmenitsdistinguishes between
the formation of dlances and theiconsolidation® Ultimately, this article
positsthatthe runoff system actuallynpedes théong-term succesef these
coalitions primarily by encouraging patronage politicsThrough this
analysis it alsorevealsthat the formation of crossthnic coalitions under
the runoff system does not necessaglyminate the likelihood of ethnic
tensions.In light of theseobservationsthis article proposesravisitation of
Article 61 and the adoption of an electoral system that hemsolidate
crossethnic coalitions and redugethnic tensions Part | of this article
focuseson how the coalitions formunder the rundfrule in Afghanistan
Part Il explairs how the runoff clauskinders the consolidation of coalitions
anddepoliticization ofethnicissues Finally, Part Il reviews and explains
some alternative systems and regulations that have been instrumental in
instituting crossethnic coalitions and preventing ethnic conflict in different
divided societies.

This article contributes to the ongoing legald political discourse on
reforming the Constitution anthe electoral laws that began withe
National Unity Government Agreement This Agreement, andthe
subsequentegislative decreeswhich came aboui@s theresult of the
disastrous 2014 presidential electidproposedamending the Constitution

In both elections, the second rounds were boycotted by one of theuromars and the threat to violence
was louder than everThe runoff of 2014 presidential election almost brought about a civil war, if it was
not forinternational intervention.
SeeDAVID M. FARRELL, ELECTORAL SYSTEMS. A COMPARATIVE INTRODUCTION 46i 47 (2d ed.

2011). Therunoff clause requires two rounds of electiondnder this system of election, all candidates
compete in the first round, some of them wanting to win outright. However, if no candidate wins the
required majority (mostly, 50+1), a second round election will be held, in which only-rfronérs
compete

19 This conclusion was derived from interviews with forty scholars and politicians, which included
MPs, leaders of parties and coalitions, and members of different Independent Electoral Commissions. The
interview was conducted between March 20 and 2une

1 Agreement between the Two Campaign Teams Regarding the Structure of the National Unity
GovernmentL.A. TIMES, Sep. 21, 2014, http://documents.latimes.com/agreeb@mnieertwo-campaign
teamsregardingstructurenationatunity-government/hereinafer Agreemerit

12 Rob Crilly, Afghan presidential candidate rejects election 'coup' and 'plans parallel government'
THE TELEGRAPH (Jul. 8, 2014, http://www.telegraph.co.uk/news/worldnews
/asia/afghanistan/10952827/Afghpresidentialcandidaterejectselectioncoupandplansparallet
government.html. The massive fraud in the second round of 2014 led to electoral crisis and heated ethnic
tensions Abdullah Abdullah renounced the election result and declared his intention of forming his own
government regardless of election resulBeel nt 6 | C r suprdnete 8(at 18; sege alSAKENNETH
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and alternating electoral desigiisSubsequent tthe Agreement, however,

the legal and political discourse has predominantly focused on reforming the
parliamentaryelectoral systenmknown as the Singldlon-Transferable Vote
(SNTV).* The runoff clausattractedvery f e w s c ditentioa Bvén

then, the scholarship on the runoff system remained merely descripgve d
to the common perceptionthat the runoff system encouragesthe
development of crossthnic coalitions and governméfit This issue is ripe

for examination however,since the formation of broashsed coalitions
during the presidential elections is juxtaposed with ethnic tensions in these
elections as well as the failure afoalitions to surviveelections and their

KATZMAN, CONG. RESEARCH SERV., AFGHANISTAN: POLITICS, ELECTIONS, AND GOVERNMENT

PERFORMANCE2 8 (1 2015) . Later, Abdul | ah L|oyadugh(Geatddés suppor
Council) hall, many oftem heavily ar med, shouting at him to decl
fall egedly made preparations to seize control of go
occupy the presidenti al palace in Kabul .o

13- Agreement supra note 11, Sec. E; Farmag-Tagnini [Legis. Decree] No. 40, 1394 (2015)
[ hereinafter fi FeaTranganni n4 0 ¢(]L;e gk a&sr. maDne c r e e ] No. 8 3, 13914
830] . Compl et e v e awiladenaElEGTdRAL REFARM A REBORTOON THESTURIES,E
PERFORMANCE RECOMMENDATIONS OF THE SPECIAL ELECTORAL REFORM COMMISSION 1871213
(Asadul | ah X3Be5H20Bpti , ed. ,
14 See Sayed Mahdi Munadil nt ekhabat Dar Keshwar hai Pasamunze
Afghanistan[Elections in PosConflict Socéties and the Lessons for Afghanidtaim DEMOCRACY
AFGHANI: FURSAT HA WA CHALISH HA [AFGHAN DEMOCRACY: CHALLENGES AND OPPORTUNITIES 417 60
(Mohammad Nabi Ahmadi &Majid Ismaelzadaeds., 1398 [2014]; Sarwar DanishAnwa Nezamhai
Intekhabati; Chegonagi Taa hi , Mazaya wa Mabayeb [Kinds of El ect
Advantages and Disadvantage#) ANDISHA MOASER FASELNAMA WEZHA INTEKHABAT [SPECIAL FOR
ELECTIONSQUARTERLY] 49i 52(1394)[2015]; Mohammad Qasem Urfarile g a h i Mugayesabee Ba
Hai Intekhabati[A Comparative Perspective of Electoral Sysferits ANDISHA MOASER FASELNAMA
WEZHA INTEKHABAT [SPECIAL FORELECTIONSQUARTERLY] 811 99(1394)[2015]; Mohammad Ishaq Arefi,
Mutanaseb Sazi Nezam Intekhabati Ba Arzesh Hai Qanoon Asasi Wa Waziat Chand[Qanvplying
the Electoral Systems to the Values of the Constitution and Multiethnic Context of Afghaistan
ANDISHA MOASER FASELNAMA WEZHA INTEKHABAT [SPECIAL FOR ELECTIONS QUARTERLY] 125 139
(1394) [2015]; Mohammad Sarwar Jawadt af ha Wa Madayeb Systeffhel ntekhabe
Di sadvantages of Af ghiaANDISHA MOASERS FASEINAVE WEZHASNTEKHBBATS t e m
[SPECIAL FORELECTIONS QUARTERLY] 1011 123(13%) [2015]; Qasem Ali Sedaqalarzbandi Hawza Hai
Intekhabati Dar AfghanistafDistricting Measures in Afghanisthnin DEMOCRACY AFGHANI: FURSAT HA
WA CHALISH HA [AFGHAN DEMOCRACY: CHALLENGES AND OPPORTUNITIE§ 113 134 (Mohammad Mbi
Ahmadi and Majid Ismelzadaeds., 1398[2014]; ASADULLAH SAGADATI, ET. AL., ELECTORAL REFORM: A
REPORT ON THE STUDIES, PERFORMANCE RECOMMENDATIONS OF THE SPECIAL ELECTORAL REFORM
CommMmissioN (As adul | a hed, $3@5) [204.6]; tANNA LARSON, UNITED STATES INST. OF PEACE,
PoLITICAL PARTIESIN AFGHANISTAN 3 (2015).
15 SeeMOHAMMAD ASHRAFRASULY, TAHLIL WA NAQD QANOON-E-ASASI AFGHANISTAN [A CRITIC
OF THECONSTITUTION OFAFGHANISTAN] 75 (1389) [2010]MOHAMMAD TAHIR HASHEMI, HUQOOQASASI
WA NEHADHAI SIASI [THE CONSTITUTION AND THE POLITICAL INSTITUTIONS] 143 (1387) [2007]seealso
JAWAD TAQI-ZADA, INTEKHABAT RIASAT JAMHURI DAR QANOON ASASI AFGHANISTAN [PRESIDENTIAL
ELECTIONS IN THE CONSTITUTION], in SALNAMAH MOTALSAT HOQUQY AFGHANISTAN [Y EARBOOK OF
AFGHAN LEGAL STUDIES] 1701182 (1394) [2016] (Jawad Tagiada has been the only author who
explained the technicalities of the system in full depth, based on a comparative analysis of the system in
Afghanistan, Iran, and France).
16 sSee supraote10.



June 2017 Electoral Choices, Ethnic Accommodations 417

aftermath This articleis the first attempt to exjze that juxtaposiin,
suggesting that the runoff clausieould beamended or replaced.

l. THE RUNOFF CLAUSE AND THE FORMATION OF CROSSETHNIC
COALITIONS

Article 61 of theAfghan Constitution requires a candidatevin an
absolute majority of votes in an electit@ become the presideht. It
includesa runoff clause, which providesthat] i ] f 1 n the first
the candidates gets more than fifty percent of the votes, elections for the
second round shall beeld. . . and, in this round, only two candidates who
have received the highest number of votes in the first round shall
part i &iThedleetoral framework this clause sets for presidential
elections is also knowras run-off system™ majority-runoff %° delayed
runoff ** contingent unoff two Hallots,*® second Hhllot,* doubleballot
(DB), # doubleballot runoff?® or two-roundsysteni’ in electoral studie®

17 QANUN ASSASSWUMHURI I SLAMAI AFGHANISTAN [CONSTITUTION], art. 61 (Jan. 26, 2004) (Afg.),
http://l\évww.afghanembassy.com.pI/afg/images/pIiki/TheConstitution.pdf.

Id.

1% Massimo Bordignon, Tommaso Nannicini & Guido Tabelliipderating Political Extremism:
Single Round vs. Runoff Elections under Plurality Rul@nst. for the Study of Labor, Discussion Paper
No. 7561) (2013); Karine Van Der Straeten et &brting Out Mechanical and Psychological Effects in
Candidate Elections: An Appraisal with Experimental Dg@13) (Working Paper, S. 1296).

20 pippa Norris,Choosing Electoral Systems: Proportional, Majoritarian and Mixed Systema.

PoL. ScI. REv. 4 (1997);FARRELL, supranote9, at 46 47.

! RACHEL LEWIS ET AL, MAJORITY RULE IN INTERNATIONAL PRESIDENTIAL ELECTIONS THE
DOMI?ZANT ROLE OFRUNOFFSAROUND THEWORLD 2 (2006).

Id.

2 FARRELL, supranote9, at 45

2 ENID LAKEMAN & JAMES D. LAMBERT, VOTING IN DEMOCRACIES A STUDY OF MAJORITY AND
PROPORTIONALELECTORAL SYSTEMS53(1959);Norris, supranote 20, at 3.

% Giovanni SartoriThe Party Effects of Electoral SystefinsPOLITICAL PARTIES AND DEMOCRACY
95 (Larry Diamond and Richard Guntheds.,2001);Thomas FujiwaraA Regression Discontinuity Test of
Strategic Vot i ng6QiPdL SD.UY7,L03d20110s Law

% GIOVANNI SARTORI, PARTIES AND PARTY SYSTEMS: A FRAMEWORK FORANALYSIS 139(1976).

27 John C. CourtneyPlurality-Majority Electoral Systems: A Review3 (Advisory Comm. of
Registered Political Parties, Presentation Paper) (1999),
http://www.elections.cal/res/rec/fra/sys/courtney_e.pdf.

% SeeDOUGLAS W. RAE, THE POLITICAL CONSEQUENCES OFELECTORAL LAWS 107 (1967)(runoff
rule is commonly classified as a majoritarian yUFARRELL, supranote9, at45; Sartori,supranote 25, at
95.

However, not all types of runoff are majoritarian. In fact, constitutional designers have adopted
three different variations of the runoff rules in different countries: (a) majaritgff, which is the most
popular runoff system, requires a threshold of 50% in the first round; (b) qualifiedf, which is adopted
for presidential elections in sonf@outhern American countries including Nicaragua and Costa Rica,
requires a threshold below 50% for the first round; and (c) plurality runoff, which is popularly used for
parliamentary elections, requires a very low threshold for winning the first roumidingtance, in France
the threshold is merely 12.5% while in Magnolia it is 25%or the threshold in Nicaragua, skes
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Today, the runoff systemis a common electoraldesign for
presidential election. Most countries with elected presidents require a
second round election between the top two candidatEsom seventytwo
countries wih presidential constitutiondorty countries usethe runoff
system for electing their presideit The popular purpose fadopting this
electoral system has been to consolidate support behind the most viable
candidate and encourage development of bhzegd coalition¥’

Similarly, perhaps the reason for adopting this elecsystiemin the
Constitution of Afghanistan wabadt presidential candidates must be able to
appeal to voters across ethnic group&ssuming election results reflect
ethnic headcounts, as indicated Dgnald Horowitz in Ethnic Groups in
Conflict*® the fifty percentthreshold encourages cresthnic alliances in
Afghanistar®® This is becausaone of the ethnic groups alone can deliver
fifty percentof the votes® Based on the most cited estimation, the largest
ettic group, Pashtungepreserst forty-two percentof the populatior®
The next three largest grodpd ajiks, Hazaras, and Uzbe#isare estimated
to form betweennine to thirty percent of Afghan population each

CONSTITUCIONES DE NICARAGUA [THE CONSTITUTION OF NICARAGUA], Jan. 1, 1987, art. 147 (1),
https://www.constituteproject.org/constitmtiNicaragua_2005.pdf. For Costa Rica, SENSTITUCION
PoLIiTICA DE LA REPUBLICA DE COSTA RICA [THE CONSTITUTION OF THEREPUBLIC OFCOSTA RICA], Nov.

7, 1949, art. 139, http://www.parliament.am/library/sahmanadrutyunner/kostarika.pdf details about
each type of runoff systems, see André Blais & Peter LoeWea,French Electoral System and its Effects,
32 WEST EUROPEPoLITICS 345, 345 (2009)ANDREW REYNOLDS, BENJAMIN REILLY & ANDREW ELLIS,
ELECTORAL SYSTEM DESIGN. THE NEW INTERNATIONAL IDEA HANDBOOK 27 (2008)

29 FARRELL, supranote 9, at45; Bordignon Nannicinni & Tabellinisupranote 19, at 1; Laurent
Bouton and Gabriele GrattoMaj or ity runof f el ections: st,l&@t egic vo
THEORETICALECONOMICS283, 284 (2015).

%0 Juan J. LinzThe Perils of Preidentialism 1J. DEMOCRACY 51, 57 (1990).

31 SeeComparative Data, Electoral Systems: Presidefitse ELECTORAL KNOWLEDGE NETWORK,
https://aceproject.org/aceen/topics/es/esd/esd01/esd0le/defstulisited Jul. 3, 2016).

This system has been preferred for presidential elections because the assumption is that the first
person in the country should be chosen by at least a majority of the citizens. Some scholars, however,
challenge this assumption, suggesting that not &ltecis turn out to vote in the elections and thus
technically this system does not represent a majority of citizBasFARRELL, supranote9, at48i 49.

32 Norris, supranote20, at 4.

DONALD L. HOROWITZ, ETHNIC GROUPS INCONFLICT, 196(2d ed2001).
SeeMobashersupranote3, at 363.

¥ Sedid.

% WOoRLD FACTBOOK: AFGHANISTAN, CENTRAL INTELLIGENCE AGENCY,
https://www.cia.gov/library/publications/theworldfactbook/geos/print/country/countrypdfladt visited
Jan. 8, 2016). This estimation has been used by UN agencies, NATO forces, and many national and
international organizations including some workingetections in Afghanistan.

37 Since there have not been any official estimations, different estimations of Afghan ethnic groups
have been provided by different sources and authors. It is likely that ethnic identities of some Afghan
authors have influencetieir choices of estimationsSege.qg, id. at 3 (estimates that Tajiks make up 27%,
Hazaras 9%, and Uzbeks 9%} OMAS BARFIELD, AFGHANISTAN: A CULTURAL AND POLITICAL HISTORY
26(2010)(estimating that Pashtuns make up 40%, Tajiks 30%, Hazaras 15%zballs with Turkmens
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Assuming these disputed estimations are accurate, this ethnic distribution is
optimal for ethnic accommodations aodntinuity of democracy; and, in
terms of building crossthnic coalitionsit corresponds well with théfty
percentthreshold® As such the runoff systemrenders whatDonald
Horowitz andBenjaminReilly expect from an electar system in a divided
society: making candidates reciprocally dependent on the votes of ethnic
groups other than their own.

Most studies have associatixd runoff systemwith the formation of
broadbased coalition§’ MauriceDuv er ger s ta#l toardriest h a't
where the second ballot has been working there are more or less clear traces
of el ect or'aThis systedmbeaame appealing to constitutional
designersacross the worlgvhen it transformed the fragmented party system
of France intowo political blocs** Indeed, the fourth republiof France
adopteda runoff systemin order topreventparty-hopping” and cabinet
instability.** While explainingthe runoff systemin France,Robert Elgie
posited thatit hi s syst emalpoumed spmarst isetsdn[dan d ]
Hence it is o wonder thatin Afghanistan,instead of relying orfiproto
partieso presidential andidatestend to form broaderformal or informal

about 10% of the population in Afghanistamjtuhammad Saleem Mazhar et,aEthnic Factor in
Afghanistan 19 J. PoL. STUDIES 98 (2012) (positing Pashtuns are 50% to 54%, Tajiks 26% to 30%,
Hazaras 7%, and Uzbeks 8%)ahid SulemanEthnic Discrimination in AfghanistgnINTERMEDIA, 2,
http://www.intermedia.org.pk/pdf/pak_afghan/Naheed_Soleman_Ethnic_Discrimination_in_Afghanistan.p
df (estimating that Pashtuns make up 38%, Tajiks 25%, Hazaras 19%, Uzbeks 6%, and others 12%);
Zaman StanizaiFrom ldentity Crisis to Identity in Crisis in AfghanistafHE MIDDLE EAST INSTITUTE 3

(2009) (suggesting that Pashtuns make up 60% and Tajiks 12% of the population in Afghanistan).

% For the optimality of ethnic distributions for consolidationd&mocracy in different societies,
refer to AREND LIJPHART, DEMOCRCY IN PLURAL SOCIETIES A COMPARATIVE EXPLORATION, 55/ 61
(1977);see alsdBENJAMIN REILLY , DEMOCRACY AND DIVERSITY 64 (2006).

% SeeHorowITZ, supranote33, at 64749; BENJAMIN REILLY , DEMOCRACY IN DIVIDED SOCIETIES
ELECTORAL ENGINEERING FOR CONFLICT MANAGEMENT 10 (2001).

0" SeeMAURICE DUVERGER, POLITICAL PARTIES 328 (1954); André Biis & Indridi H. Indridason,
Making Candidates Count: The Logic of Electoral Alliances in-Rmeoind Legislative Election§9 J.oF
PoL., 193, 19394 (2007);Courtney,supra note 27, at 13; Lise Rakner & Nicolas WalleQpposition
Weakness in Africa: Democratization by Electio@8d.0F DEMOCRACY 108, 116 (2009).

*! DUVERGER supranote40, at 328.

42 MATTHEW SOBERGSHUGART & JOHN M. CAREY, PRESIDENTS ANDASSEMBLIES CONSTITUTIONAL
DESIGN ANDELECTORAL DYNAMICS 213(1992).

3 See Vicky Randall, Party Regulation in ConflicProne Societies: More Dangers than
Opportunities in POLITICAL PARTIES IN CONFLICT-PRONE SOCIETIES REGULATION, ENGINEERING AND
DEMOCRATIC DEVELOPMENT, 245 (Benjamin Reilly and Per Nordlund, eds., 2008) (used by some scholars
to mearparty fragmentation).

4 Although some political scientists posed a question about whether the use of the runoff rule in
Francebs parliamentary =elections or presidenti al
stability, seeSHUGART & CAREY, supranote42, at214i 15;see alsdrAE, supranote28, at109.

%> Robert Elgie France: Stackig the Deckin THE PoLITICS OF ELECTORAL SYSTEMS 126 (Michael
Gallagher& Paul Mitchell, eds., 2009).
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coalitions The fact that mostrossethnic coalitions are developeth
preparation fopresidential election and not parliamentary election indicates
this advantag of the runoff systemin Afghanistan'® According to Tabld,
sixteencoalitions were formed beforne presidential electionsand three
coalitionsbeforethe parliamentary elections.

Table I This table shows the number of coalitions that are
formed prior to elections or some important evesigh as the
Emergency Loya Jirga (Grand Council), which elected a
temporary president, and the Constitutidnaya Jirga®’

6 This table includes only those coalitions that have either officially announced their existence and
objectives or have been popular information caalii and have been formed for winning the elections.
Otherwise, presumably all candidates form their own small and large (mostly informal) coalitions.

7 Who is Whp AFGHAN BIOGRAPHY, http://www.afgharbios.info/index.php?option=com_afghan
bios&id=3438&ask=view&total=3261&start=664&Itemid=2 (last visited Nov. 28, 2015); Thomas
Rutting, On Your Marks! Alliances And Actors Before The 2014 Presidential Ele@ipBHANISTAN
ANALYSTS NETWORK 15 (Sep. 17, 2013), https://www.afghanistaralysts.org/otyour-marksalliances
andactorsbeforethe-2014presidentiafelection/; ICSD, supra note 8, at5; Bezhan,supra note 8; NDI,
supranote 8, at5; INT& CRISIS GROUP, Policy Briefingl 4 1 : Af ghani standsSJurearti es
2013), https://www.google.com/webhp?sourceid=chrimséant&ion=1&espv=2&ie=UTF
8#q=Afghanistan%E2%80%99s+Parties+in+Transition%2F pafviEw TRIBUNAL, Background Paper:
Afghanistan: Political Parties and nburgent Groups 2002013 5 (2013),
https://www.ecoi.net/file_upload/1226 1369733768 _ppig2.pdf [hereinafteiBUNAL 2013} Jackson
Keith, Backgrounder: The Formation Of Electoral Alliances In Afghan Politics In 2044T. FOR THE
Stuby OF WAR, 5 (2013) Thomas RuttingAmbiguity Reiterated: The 2@arties' '‘Democracy Charter,
AFGHANISTAN ANALYST NETWORK (Sep. 26, 2012), https://www.afghanistamalysts.org/ambiguity
reiterateethe-20-partiesdemocracycharter/.

n
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Estab. Date Coalitions

Sep. 2001 United Islamic Front

Emergency Loya Jirga: Presidential Election (Jun. 2002)

Summer, 2002 |Kabul Accord

Mar. 2003 National Front for Democracy in Afghanistan (NFDA)
Constitutional Loya Jirga (Dec. 2003)
Oct. 2003 National Expediency Council (Shura-ye Maslahat-e Melli)
Dec. 2003 National Movement of Afghanistan

Jan. 2004 11th Jadi Coalition
Apr. 2004 National Gathering for Security and Reform
Oct. 2004 Advisory Commission of National and Democratic Parties (AC-NDP)
2004 Karzai's Informal Coalition
Presidential Election (Oct. 2004)
Apr. 2005 |National Understanding Front of Afghanistan (NUF)
Parliamentary Election (Sep. 2005)
2005 National Democratic Front
Apr. 2007 National United Front of Afghanistan
2004 Karzai's Informal Coalition

Presidential Election (Aug. 2009)

Parliamentary Election (Sep. 2010)

2011 National Coalition of Afghanistan (NCA)
2011 National Front of Afghanistan (NFA)
Sep. 2012 The Cooperation Council of Political Parties and Coalitions of Afghanistan

Sep. 2013 Association of National Amity/Understanding of Afghanistan (ANAA)
Sep. 2013 Afghanistan Eastern People’s Alliance ( Eastern Unity Alliance)
Aug. 2013 Electoral Alliances of Afghanistan (EUA)

2004 Informal Coalition Supporting Ghani
Presidential Election (Apr. 2014)
Dec. 2015 The Council for Protection and Stability of Afghanistan (APSC)
Jan. 2016 New National Front of Afghanistan (NNF)

Parliamentary Election (Possibly 2017)

It bears mentioning thatone of the coalitions that have been formed
between the 2014 presidential election andpibesibe 2017 parliamentary
electionhavedeclared winning parlianmeary seats as their objectiveOn
the contrary, the New National Fronf Afghanistan (NNF), which was
formed in 2016, declared its intention of replacing the incumbents in the
governmenin the next electioi® Likewise, the Council for Protection and
Stability of Afghanistan (APSC) haschandedhat the country amend the
Constitution by holding Constitutional Loya Jit§a The alliance also
demandedhe resignation othe Unity Government after théoya Jirga

“®AAfghani stano6s NeAmnouNcast ExistenadATN NEWS r(dard 14, 2016),
http://ariananews.af/latesews/afghanistarsewnationatfront-announcegxistence/.

9 THE CONSTITUTION OF THE ISLAMIC REPUBLIC OF AFGHANISTAN Jan. 26, 2004, art. 11011
(Afg.). Constitutional Loya JirgdLoya Jirga Qanose-Asasi] is the grand council that amends the
Constitution. This council includes members of the parliament as well as the presidents of provincial and
district councils.
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since thegovernment was formed through a compromise rather than a fair
election. o

Furthermore,he interaction otherunoff clausewith the regime type,
which is the presidentialsystemin Afghanistan advances its effect on
building crossethnic coalitions® Presidential electionsunlike most
parliamentary electionsequire preelectoral(proactive)coalitionbuilding.>?
The advantage that petectoral coalitions have is that theye more
amenable to crossthnic votes and alliancesspeciallysincecandidates and
voters do not havperfect informatiorabout the viability of candidates and
the optimal size of winning coalition® Unlike conventional wisdom in the
literature, which suggests thdhe existence of perfect information is
important for stategic coordination, thabsenceof such informatiorurges
seriouspresidential candidates to make broaddherthan minimalwinning
coalitions® Hence, while a thresholdf fifty percentby the runoff system
can allow a minimal coalition of twor threeethnic groups, thecertitude
that the nature of presidential electioegerts pushes for a far broader
coalition.

0 SeeTariq Majidi, Ahadi Launches New Party, Says NUG Has FailBOLONEWS, Jan. 2016,
http://www.worldaffairsjournal.org/content/nemationalfront-afghanistaroppositionparty-launched; Mir
Abed JoendaElam Amadaqi Shurai Herasat wa Subat Afghanistan Bar Barguzari Loya Jirga
Council for Protection and Stabilityof Afghanistan Declares Readiness for Holding Loya Jirga
TOLONEWS, (2016), http://www.tolonews.com/fa/afghanistan/232&38+councitpushesyovernmento-
convengjirga-beforeaugust; also selbaudzai: Namitawan Hukumat Maslahati Ra Madasouahur Qabol
Kard [Daudzai: We Cannot Accept A Compromised Government to Stay HoRamo AzADI, Sar. 8,
1395 (2016), http://da.azadiradio.com/a/27825262.html.
*l The presidential regime was adopted by Chapter Three of the Constitut®ee THE
CONSTITUTION OF THEISLAMIC REPUBLIC OFAFGHANISTAN, art. 60 70 (Jan. 26, 2004).
%2 Scott Mainwaring & Matthew S. Shugadyan Linz, Presidentialism, and Democracy: A Critical
Appraisal 4/29 ComP. PoL., 449, 466 (1997)see alsdDanielle ResnickPo electoral coalitions facitate
democratic consolidation in AfricaB/19PARTY PoLITICS 735, 740 (2011). In parliamentary elections, the
electoral system determines whether a-glestoral or pose | ect or al coalition is feasi
elections, proportional representation (PR) systems are considered less likely to encouedgetqued
coalitions because votes are not necessarily wasted in the traditional sense. Exceptions, however, can occur
if threshold | evels for gaining representation are r
threshold level .0
3 Donald Hborowitz, Constitutional Design: Proposals versus Processed HE ARCHITECTURE OF
DEMOCRACY: CONSTITUTIONAL DESIGN, CONFLICT MANAGEMENT, AND DEMOCRACY (Andrew Reynolds,
ed., 2002);see alsoGregory P. MagarianRegulating Political Parties under a "PubliRights" First
Amendment44 WM. & MARY L. Rev. 1939,1964 (2003) (another advantage of pre electoral coalition
building in the Il ong run is that it Aby definition,
stage of party formation, rath than allowing those differences to invade the electoral and policymaking
processes. 0) .
* GARY W. COX, MAKING VOTES COUNT, STRATEGIC COORDINATION IN WORLDGS ELECTORAL
SYSTEMS, 79 (1997); ANTHONY DOWNS, AN ECONOMIC THEORY OF DEMOCRACY, at 7 (1957) seealso
JOHN VON NEUMANN & OSKAR MORGENSTERN THE THEORY OF GAMES AND ECONOMIC BEHAVIOR 8i 9
(3d ed.1953.
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One other constitutional rule that has built on the majoritarian effect
of the runoff systenms Article 60 of the Constitutionyhich is also reflected
in Article 45 of the Election Law’ Article 60 requires each presidential
candidate to introduce two vigeesiderial candidates prior to electiof.In
order to appeal tovoters across ethnic lingsin all three presidential
elections, the leading candidates haliewngreat incentives to choose their
first and second vice presidents frawo differentethnic groups’ In fact,
calling the electios merelya race betweepresidentialcandidatess not
entirely accurate singebased on Aicle 60 of the Constitutignthe
presidenial and vice presiderdl candidates campaign togetheanpiling
votes from their respective constituenci@s.At times vice presiderial
candidates have contributed raovotesper capitéd or an equal proportion
of vote® from their constituenciedo ther ticket than their presidential
mates.’ The following Tableshowsthe composition of presidential teams
in the last threelections.

Table Il. Forthe 2004 and 2009 elections, this taBleows the
composition of leading presidentittkets For 2014 the table
shows thecomposition of altandidates®

> QANUN INTEKHABAT [ELECTION LAW] 15/5/1392 [Jun. 8, 2014,] S. 1112, d@&. (Afg.).
%6 THE CONSTITUTION OF THEISLAMIC REPUBLIC OFAFGHANISTAN, art. 60(Jan. 26, 2004);

see alsd&ELECTION LAw, Jun. 8, 2014, S. 1112, oA6b.

57 Although presidential tickets have shown cresisnic votes and accommodations, there are some
issues with these ticket compositions. Mainly, the last three presidertiibes demonstrated that the
composition of presidential teams represented only the largest ethnic groups. Likely, presidential
candidates chose running mates from the four larger ethnic groups because those candidates would draw
greater numbers of ethaally motivated support. As Table | shows, other smaller size ethnic groups have
remained unrepresented in presidential teams.

® The article states that, Aft] he President shall
Presidential candidate shal decl are to the nation namesSeefHE bot h vi c¢
CONSTITUTION OF THEISLAMIC REPUBLIC OFAFGHANISTAN, art. 60(Jan. 26, 2004).

%9 SeeMobashersupranote3, at 402 409,

0 The 2004 Presidential Election Result$pEPENDENTELECTION COMMISSION OF AFGHANISTAN,
http://www.iec.org.af/public_html/Election%20Results%20Website/english/english.ntm (last visited May
2, 2015)[her ei naf t er, Thd RMT Prezifeatidl 0EJection ResultSDEPENDENT ELECTION
ComMISSION OF AFGHANISTAN, http://www.iec.org.af/results_2®/leadingCandidate.html (last visited
May 2, 2016) [ herThe 20K fPtesdentiafi EldEtion ReEIBSOEPENDENTELECTION
ComMISSION OF AFGHANISTAN, http://www.iec.org.af/pdf/finallist13/presidential.pdf (last visited Jan. 15,
2016) [heren a f t er fi | AEAGHANBO,1sdpca hate 50; Biographies Of Afghan Personalities Of
Yesterday And TodayAFGHANISTAN ONLINE, http://www.afgharweb.com/bios/; Af ghani st ands
Presidential Elections: Power to the People, or the Powerli?L COUNCIL ON SECURITY AND DEV. 117
17 ( Mar . 2009) , http://www. nps.edu/ programs/ ccs/ EIl ec
Tarkib Mawenan Namzedhai IntekhabdThe Composition of VicéPresident Candidate], BBC,
http://www.bbc.com/persian/afghanistan/2009/07/09063Fedectiorvice-presidentcandidates.shtml;
Asia: Afghanistan Presidential Candidates 20GAoBAL VOICE (Mar. 27,2014, https://iwpr.net/global
voices/afghaspresidentialcandidates2014.
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Ethnic Compostion of Presidential Teams
The Presidential Election of 2004: Leading Candidates
Candidate 19 Vice-President 2nd Vice-President Affiliatiops Total Vot
N Hamid Karzai Ahmad Z.l.a Masoud Mohammad Karim Khdil Independent 55.40%
Ethnicity Pashtun Tajik Hazara
N Mohanmad"YunosQanunl Ta) Mohammad Wardak  Sayyed Hosayn Alemi Balkhi Coalition 16.30%
Ethnicity Tajik Pashtun Hazara
Mohammad Mohajiq Nasir Ahmad Ensaf Abdul Fayaz Mehrayin
| 11.70%
Ethnicity Hazara Pashtun Tajik ndependent 0%
Abdul Rashid Dogum ShdfigaHabibi Musgafa Kamal Makhdont
P 10.00%
Ethnicity Uzbek Pashtun Tajik arty °
The Presidential Election of 2009: Leading Candidates
Candidate 14 Vice-President 2nd Vice-President Affiliatiops Total Vot
Hamid Karzai Mohanmad Qasim Fahim Mohammad Karim Khdil
| i 49.67%
Ethnicity Pashtun Tajik Hazara ndependen 9.67%
N Dr. Apdullah Abdullah]  Homayon Shah Asfi Churagh Ali Ghurggh Independent 30.59%
Ethnicity Tajik (Mixed) Pashtun Hazara
N Ramazan Bashardog | Mohammad Mosa Barekai Aflfa.l.\/larof Independent 10.46%
Ethnicity Hazara Pashtun Tajik
The Presidential Election of 2014: All Candidates
Candidate 14 Vice-President 2nd Vice-President Affiliatiops Total Vot
N Dr. Abdu!!ah Abdullah]  Eng Muhammad Khan Haji Mohageq Party 45.00%
Ethnicity Tajik* Pashtun Hazara
N Ashraf Ghani Gen Abdulrashid Dosum Mohanmad Sarwar Danist Independent 31.56%
Ethnicity Pashtun Uzbek Hazra
Zamai Rasoul Ahmead Zia Masoud Habiba Sorabi
| 11.37%
Ethnicity Pashtun Tajik Hazara ndependent 37%
Abdulrab Rasul Sayaf Ismail Khan Abdul Wahab Erfan
Ind dent 7.04%
Ethnicity Pashtun Tajik Uzbek ndependen °
N Qutbuddin Helal Enayatullah Enayat Mohanmad“AIi Nabizada| Independent 2. 75%
Ethnicity Pashtun Uzbek Tajik
Gul AghaSherza Sayyed Hussain Alemi BElkhMohanmad Hashem Zare
| i 1.57%
Ethnicity Pashtun Hazara Uzbek ndependen S7%
N Daud Sultanzoy Farid Ar.l.mad Fazli Ms. Kazima Mohageq Independent 0.46%
Ethnicity Pashtun Tajik Hazara
N Hedayat Amin Arsala General Khodadad Ms. Safia Sediqi Independent 0.23%
Ethnicity Pashtun Hazara Pashtun
Ethnicity Abdul Rehim Wardak | Shah Abdl.J.IAhad Afzgli  Sayed Hussian Anwari Independent|  Withdrew
Pashtun Tajik Hazara
Ethnicity Abdul Qayom Karzai Wahidullah Shahrani Mohanmad Noor Akbari Independent|  Withdrew
Pashtun Uzbek Hazara
Ethnicity Sardar Mo'd Naeem T Mohapmad Akba Azizullah Puya Independent|  Withdrew
Pashtun Tajik Pashtun
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Ethnic Compostion of Presidential Teams
The Presidential Election of 2004: Leading Candidates
Candidate 14 Vice-President 2nd Vice-President Affiliatiops Total Vot
Hamid Karzai Ahmad Zia Masoud Mohammad Karim Khdil
| .40%
Ethnicity Pashtun Tajik Hazara ndependent 55.40%
. Mohemmad“YunosQanunl Taj Mohammad Wardak ~ Sayyed Hosayn Alemi Bakhi Coalition 16.30%
Ethnicit Tajik Pashtun Hazara
. Mohanmad Mohagiq Nasir Ahmad Ensaf Abdul Fayaz Mehrayin Independent 11.70%
Ethnicity Hazara Pashtun Tajik
Abdul Rashid Dostum ShdfigaHabibi Musafa Kamal Makhdonj 0
Ethnicity Uzbek Pashtun Tajik Party 10.00%
The Presidential Election of 2009: Leading Candidates
Candidate 14 Vice-President 2nd Vice-President Affiliatiops Total Vot
. Hamid Karzai Moha’nmad"Qasum Fahim Mohanmad Karim Khdil Independent 49.67%
Ethnicity Pashtun Tajik Hazara
Dr. Abdullah Abdullah Homayon Shah Asefi Churagh Ali Ghuragh
| t 59%
Ethnicity Tajik (Mixed) Pashtun Hazara ndependen 30.59%
Ramazan Bashadod | Mohanmad Mosa Barekpai Afifa Marof @
Ethnicit Hazara Pashtun Tajik Independent 10.46%
The Presidential Election of 2014: All Candidates
Candidate 14 Vice-President 2nd Vice-President Affiliatiops Total Vot
Dr. Abdullah Abdullah Eng Muhanmad Khar Haji Mohageq @
Ethnicity Tajik* Pashtun Hazara Party 45.00%
. Ashra Gheni Gen Abdulrashid Dosgum Mohanmmad Sarwar Danish Independent 31.56%
Ethnicity Pashtun Uzbek Hazara
Zamai Rasoul Ahmad Zia Masoud Habiba Sorabi
| 11.37%
Ethnicity Pashtun Tajik Hazara ndependent 37%
Abdulrab Rasul Sayaf Ismail Khen Abdul Wahab Erfan %
Ethnicit Pashtun Tajik Uzbek Independent)  7.04%
Qutbuddin Helal Enayatullah Enayat Mohammad Ali Nabizada Independent 2.75%
Ethnicity Pashtun Uzbek Tajik
. Gul AghaSherzai Sayyed Hussain Alemi BElkhMohammad Hashem Zare Independent 1.57%
Ethnicit Pashtun Hazara Uzbek
. Daud Sultanzoy Farid Ah.mad Fazli Ms. Kazima Mohageq Independent 0.46%
Ethnicity Pashtun Tajik Hazara
Hedayat Amin Arsala General Khodadad Ms. Sdfia Sediqi
| .23%
Ethnicity Pashtun Hazara Pashtun ndependent 0-23%
Ethnicity Abdul Rahim Wardak Shah Abdl_J_IAhaj Afzdli Sayed Hussian Anwari Independent Withdrew
Pashtun Tajik Hazara
Ethnicity Abdul Qayom Karzai Wahidullah Shahrani Mohanmad Noor Akbari Independent Withdrew
Pashtun Uzbek Hazara
B Sardar Mo'd Naeem Taj Mohammad Akba Azizullah Puya "
Ethnicity Pashtun Taiik Pashtun Independent| Withdrew

The runoff systemhascentripetd effecs’” on bothvoters and elites?
On the voter level, the runoff systemencourageshemto make a more

informed choice in the second roGhgincet h e

®1 Centripetal effects are the political effects that indicate political moderation andethoss

voter so

appealing rather than political or social polarizati®eeREILLY, supranote39, at 57.

%2 Elgie, supra note 45, at 128;FARRELL, supra note 9, at 56, 60; Juan J. LinzPresidential or

Parliamentary Democracy: Does It Make a Differenc@?THE FAILURE OF PRESIDENTIAL DEMOCRACY 21

(Juan J. Linz & Arturo Valenzuela eds., 1992)
toward the extremes are aware of the | imits of
5 GIOVANNI SARTORI, COMPARATIVE CONSTITUTIONAL ENGINEERING AN INQUIRY INTO

STRUCTURES INCENTIVES, AND OUTCOMES 64 (1997) Sarah Birch,Two-Round Electoral Systems and

Democracy 36 CoOMP. POL.

STUD. 319, 327 (2003).

freedom

(under
their
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restricted to frontunning candidate¥. Many voters do not have their own
ethnic candidates in the second roundn effect, the voters have an
opportunity tomake a more politically informed choice, considering the
policies and merits of the candidatesHi ghl i ght i ng voters
Giovanni Sartoridescribedhe runoff systemas atwo-shotssystenf®> With

the first shot a votershootspretty much in the darkpn the second shot
however, the voter shoaits full daylight.®® André Blais andcoauthorsafter
arranging severagxperimerdl electionsundera runoff system,concluded

that extemist candidates hava zero percenthance of winningunder
majority-runoff.®”  On the eliteslevel, tworound elections creat¢he
potential for diverse interests coalesce behingualifying candidates in the
second roun®® Eliminated candidates and parties have @portunity to
rally behind one frontunner or the othé¥. Since moderate candidates are
likely to have more coalitional appealing than their extremist counterparts,
they are more likely to win the second rouné&xamining runof§ in a
number of countries, it appears thaiwhere haghe runoff rule led to
extremist candidatesinning, although political outsiders have been able to
win the office™

While extremist candidates hamwet been able to wirlections under
a runoffsystemthis systendoesnot eliminate the possibility that extremist
candidates will make it onto the second balldthe extremist candidates
advance to the second round either because there are more moderate
candidates, who split centrist vofé®r becausemoderatesare squeezed by
the left and right candidatesand therefore excluded from the second
round’? The Fair Vote Report describes how in Peru (2006) and in France
(2002) the multiplicity of candidates led radical candidates getting tioe
second round® For example,ni the first round oR006 election in Peru, the

Sartori,supranote26, at 63; Sartorisupranote25, at99.

Sartori,supranote25, at98.

 See idat98.

André Blais et al.Oneround vs. Twaound Elections: An Experimental StudyFRENCH POL.
278, 284 (2007).

8 SeelDEA, supranote28, at 53;Courtney,supranote27, at 13.

%9 SeeCourtney,supranote27, at 13.

0 Although extremist candidates could be political outsiders, political outsiders are not necessarily
extremists. Political outsiders are primarily referred to as candidates wihwguaish themselves from
party politics. SeeANDREW E. BUSCH, OUTSIDERS AND OPENNESS IN THE PRESIDENTIAL NOMINATING
SYSTEM, 22-26, 170/ 171 (1997) Therefore, political outsiders might be amstablishment, but not
necessarily antystem or artinstitutions.

" Seel EwIs, supranote21, at 5.

2 Bouton & Grattonsupranote29, at 286.

3 Seel EwIs, supranote21, at5i 6.
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nationalistOllantaHumala (30.7%) wafar ahead ofAlan Garcia (24.3%), a
moderate candidate, since the moderate votes were split betwaen
Garcia and_ordesFlores as welbs otherg? Also, in the 2002 presidential
election of France, LBen, an antimmigration candidatevas able to finish
second because the votes of moderates were split between six carfdidates.
Similarly, in the 1996 Russian Presidential electiarcommunist candidate,
Gennadii Zyuganov, finished second to Boris Yeltyynust athree percent
margin(thirty-two percento thirty-five perceny.”

Nonethelessin the second roundhe votes mostly move away from
the extremist to the moderate catates and coalitions! In all
abovementioned elections, the moderate candidates were able totharbor
supportof the backersof eliminated candidates anaventually win the
runoff.”® Therefore, even thougthe runoff rule allowsadvancement of
extremist candidate® the second roundhis systemunlike the plurality
rule, prevens the election ofradical orantisystem candidatéé For this
very reasontherunoff systemis known for reducing political extremisiif

To date,no extremis candidatehas made it to the second rouimd
Afghan presidential electionsHamid Karzai, the winner ahe 2004 and
2009 electiong? Abdullah Abdullah, the runner ugn 20092 and a front-
runner inthe 2014 electiod* andAshrafGhanj the current presidefit have
all demonstratednoderatebehavior and strong capabilitiegor building
crossethnic alliances For example,in 2004 and 2009jn addition to
choosing his vicegresidents from two different ethnic groyp&rzai was
able tomake alliances with a large number of elites from different ethnic
groups® Abdulland st also keprésanted three ethnic groups in toeh

" See idat5.

> See idat6.

S Norris, supranote20, at 4.

" Duverger,Which is the Best Electoral Systeni? CHOOSING AN ELECTORAL SYSTEM: ISSUES
AND ALTERNATIVES 38 (Arend Lijphart & Bernard Grofman, ed4.984) see alsdDavid Goldey &Philip
Williams, France in DEMOCRACY AND ELECTIONS. ELECTORAL SYSTEMS AND THEIR POLITICAL
CONSEQUENCES 651 67 (Vernon Bogdanor & David Butler edsl983); Courtney,supra note 27, at 13;
Bordignon,supranotel9, at1.

8 Seel Ewls, supranote21, at5i 6.

9 SeeBirch, supranote61, at 325; Fabrice Lehouc@osta Rica: Modifyig Majoritarianism with
40 per cent Thresholéh HANDBOOK OF ELECTORAL SYSTEM CHOICE 133 (Josep M. Colomer ed., 2004)

° Bordignon,supranote19, at 2; Courtneysupranote27, at14.

8 |EC 2004,supranote60.

82 |EC 2009,supranote60.

8 Sedid.

8 |EC 2014,supranote60.

% d.

8 SeeMobashersupranote3, 375, 3789.
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2009 and 2014 presidential electioffs. In addition to his trethnic
presidential ticket in both elections he officially established brdsaksed
coalitions compried of elites and parties from diverse ethnic grofips.

Similarly,Ghani 6s presidential ticket repre

a Pashtun, an Uzbek, and a HaZardo include a Tajik representativat
the highest levedf his governmenthe appoired Ahmad Zia Masou@s his
SpecialEnvoy for Good Governanceith the same level of authority and
benefits as his vicpresidents?

Il. THE RUNOFF CLAUSE AND THE CONSOLIDATION OF CROSSETHNIC
COALITIONS

While demonstratinghe potential to encourage cresthnic alliances,
the runoff clause has remainedan unwelcoming system for the
institutionalization ofthesecoalitions® Many coalitionseither dissolveor
reformulate duringlections some othersplitimmediatelyafter elections?
Most of themarebuilt on the basis of patronage and personal politics while
lacking titles, structuresand ideologie$® Notably, their numberis on the
rise,indicatinga trendresemblingparty fragmentation in Afghanistan.

Table Ill. This table showshow many coalitions survived, partly
suwived, reformulated or ceasedto exist before, during, and after
elections. The data is collected from a number of sources cited in the
footnote.®® This table only includes some officially established
coalitions as well asome informal coalitions, whiclre large and
popular. Reformulationhappens whenoalitions renew theimembers,
titles, and objectives. Partly survived coalitions are the onemt a
number of elites or party membesyslit.

8 See idat 380 81, 402 05.

8 geeid.

8 See id.at 407. In 2009, however, when Ghani was not a popular candidate, he appointed a
Pashtun, Mohammad Ayob Rafigi, as his fisdte president. See Ayob Aryan, Tarkib Mawenan
Namzedhai Intekhabat: Numad Kasrat GarayEEre Composition of VieBresident Candidate: A Sign of
Pluralism4, BBC (Jun. 4, 2009), http://www.bbc.com/persian/afghanistan/2009/07/090&3@Iection
vice-presidenicandidates.shtml.

% Dr. Ghani even promised to amend the Constitution and appoint him as his third vice president.
SeeAhmad QureshiGhanipromiseso makeMassoud3rd VP, AFGHAN PAZHWAK NEwS (May 26, 2014),
http://www.elections.pajhwok.com/en/2014/05/26/gharimises-makemassoueBrd-vp.

L The runoff rule has also been associated with (i) being conducive to preference and information
revelation and (ii) ensuring a large mandate to the winner, thereby being more demdseaBouton,
supranote?29, at 284;seeBlais, supranote40, at 193 97; Courtney,supranote27, at13.

A good example of coalitions ceasing to exist
fourteen years in office, Karzai no longer represents any coalition or party.

9 SeeMobashersupranote3.

% Supranote52.

a i


http://www.elections.pajhwok.com/en/2014/05/26/ghani-promises-make-massoud-3rd-vp
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" Sustaining By | Sustaining Between | Sustaining After -
LDt Coltine Elections |15t and 2nd Rounds | Election/Event Sistiie oy
Oct. 2003 | National Expediency Councl (Shura-ye Maslahat-¢ Melli Failed NA NA NA
Dec. 2003 | National Movement of Afghanistan Failed NA NA NA
Jan. 2004 | 1th Jadi Coalition Failed NA NA NA
Oct. 2004  |{Advisory Commission of National and Democratic Parties (AC-NDP) Failed NA NA NA
2004 [Karzai's Informal Coalition Succeeded NA Succeeded Failed
Presidential Election (Oct. 2004)
2005 [National Democratic Front Partly Survived NA Failed NA
Apr. 2007 [National United Front of Afghanistan Parly Survived Partly Survived Reformulated NA
2004 [Karzai's Informal Coalition Succeeded Reformulated Succeeded Failed
Presidential Election (Aug, 2009)
2011 [ National Coalition of Afghanistan (NCA) Reformulated NA NA NA
2011 [National Front of Afghanistan (NFA) Failed NA NA NA
Sep. 2012 {The Cooperation Council of Political Parties and Coalitions of Afghanistan Failed NA NA NA
Sep. 2013 | Association of National Amity/Understanding of Afghanistan (ANAA) Reformulated Failed NA NA
Sep. 2013 | Afghanistan Eastern People’s Alliance ( Eastern Unity Alliance) Suceeeded Failed Failed NA
Aug. 2013 [Electoral Alliances of Afghanistan (EUA) Succeeded Reformulated Succeeded Succeeded
20134 | Informal Coalition Supporting Ghani Succeeded Reformulated Succeeded Partly Survived
Presidential Election (Apr. 2014)

Many studies suggest thathet mnoff system leads to party
fragmentatiorand multifactionalisni® This systemhas a vencomplicated
relatiorship with coalition formation andconsolidation Despitetheoretical

advances, theonventionalliteraturedoes notadequately account for how
this system encourages the development of broad coalitions yet at the same
time those coalitions remain unstable and crumbling under this system

Sartori in his bookComparative Constitutional Engineeringosits that the

effects ofthe runoff rule onthe development of parties and coalitions cannot

be predicted with any precisicA. Damien Bol, André Blais, and their
colleaguex al | ed

t hi

S ¢ o0 mp lthe wreoff system.After
conducting some experimental elections under the runoff rdley t

% See, e.gV.0.KEY, SOUTHERNPOLITICS, 420(1949);Birch, supranote61, at 324 Mainwaring &
Shugartsupranote52, at 467;SHUGART & CAREY, supranote4?2, at213 214;Courtney,supranote27, at
15; B.C. Canon[actionalism in the South: A test of theory and a Revisitation of V.Q.2éyM. J. POL.
Scl. 833, 845 (1978); Byron CriddI&lectoral Systems in Francéb PARLIAMENTA RY AFFAIRS 108, 109
(1992); Aurel Croissant & Philip VolkelParty System Types and Party System Institutionalization:

Comparing New Democracies in East and Southeast, AfaPARTY PoLiTIcs 235 255256 (2012);
Stephen G. Wright & William H. RikerPlurality and runoff systems and numbers of candidaf€s
PusLIC CHOICE 155, 163 (1989).

% SARTORI, supranote63, at67.

Amyst e
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emphasizd that while this rule presumably should reduceetmumber of
candidates (parties awegalitions), in realityit doesnot”’

Oneexplanatiorfor this puzzlefocuseson the first rounaf electiors,
analyzing voting behavios®® in this round?® For instance,Maurice
Duverger° Garry Cox;'** William Riker!®?and CésarMartilini*® observe
thatin the first roundthe voterstend tovote sincerelysince they have the
chance to make strategic decisions in the second r8tinthis theory is
based on thassumptiorthat candidates react to voged b e, implyingo r
that candidates make the@ntry decisions on the basis tfe electoral
tendencies of/oters'® Since there are no (or fevandwagon voter§®
underthe runoff system, more candidates are likely to Ylinln effect,the
runoff system discourages fewer candidates atiie fusion of their

°” Damien Bol et al.Electoral System and Number of Candidates: Candidate Entry under Plurality
and Majority Runoff 20 (Paris School of Economics, Working Paper No. 2205 2015),
https://halshs.archivesuvertes.fr/halsh§1168722/document.

A great number of scholars including Bol and Blais imply that the number of candidates is
equivalent to the number of parties or coalitions in presidential elections and so they focus ty&s anal
the number of candidatesSee idat 1;Jakub Zielinski,Translating Social Cleavages into Party Systems:
The Significance of New Democragciéd WORLD PoL., 184, 19798 (2002); Wrightsupranote95, at 160,

176; Matt GolderPresidential coattails and legislative fragmentatid&® Am. J. OF PoL. ScI. 34, 34i 48
(2006); Matthew Shugart & Rein TaagepdpPiyrality Versus Majority Electiomf PresidentsA Proposal
for a fADoubl e ,27Gows Pom8ront 3231094¢ Peter BuissereEntry Deterrence
Under RurOff Rulesl(2015) (Working Paper); Courtnestipranote27, at15.

®Voting behavior indicates an individual ds

voting

values as well as Ajudgment [ s] a b o 8eeAndréhBlaiseta.r i ous can

Strategic Vote Choice in Orreund and Tweround Elections: An Experimental Stydi4 PoL. Res. Q.

637,637(2011). If a voter casts her vote merely on the basis of her preference, it is called sincere voting.

However, if a voter casts her vote dretbasis of the viability of a candidate, it is regarded as strategic
voting. Virtually, in every formal model the assumption is that the voter votes either sincerely or
strategically. SeeFujiwara,supranote25, at198.

% Cox, supranote54, at124; Fujiwara,supranote25, at 200 (FN 7)Bordignon,supranote19, at
1.

1% DyYVERGER, supranote77, at240.

101 Cox, supranote54, at124.

192 william H. Riker, The TweParty Systemand Duverger's Law: An Essay on the History of
Political Science76 AM. J.POL. SCI. REV. 753(1982).

103 césar Martinelli,Simple plurality versus plurality runoff with privately informed voter Soc.
CHOICE AND WELFARE 901 (2002).

104 See alsdVlatthew Sobert Shugart & Scott Mainwarirgesidentialism and Democracy in Latin
America: Rethinking the Terms of the Deb#@tePRESIDENTIALISM AND DEMOCRACY IN LATIN AMERICA
123 (Scott Mainwaring & Matthew Soberg Shugaeds., 1997); Thomas Piketty, Vating As
Communicating67 REV. OFECON. STuD. 169,169 191(2000).

195 SeeFujiwara, supra note 25, at 199, 228;see alsoBol, supranote 97, a; Van Der Straeten,
supranotel9, at 17 2.

“aBandwagon voterodo as opposed to fAsincere v
deserting the preferred candidate in favor of a more viable $ee-ujiwara,supranote25, at202.

197 buverger supranote77; Riker, supranote 102

otero
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supporters into larger coalition¥ However, Afghan presidential elections
challenge this theorpecausdhe results of these elections have indicated
that the tendency fostrategic voting® is considerably high among

voterstto

Indeed, all threeAfghan presidential elections demonstrated that
runoff system has as mudaf a bandwagon effecas a plurality system
does'™ For example, in the 2004 electioof the eighteencandidatesonly
four dominated the polls, leaving their counterparts with less tren
percentof votes each*? In 2009, he three leading candidates walmost
ninety-one percenof votes,letting the othertwenty-nine candidateshare
the rest™® Similarly, in the first round of the 2014 elections, the three
leading candidates won neadighty-eight percentwhile the rest shared the
remaining twelve percentof votes* The following table shows the
difference between the average votegath leading candidateom those
of nonviable candidatem all three presidential elections

Table M. This table compares the average votes received by
leading candidates and those of the re$he average votes are
calculated on the basis of election results produceti@Bilectoral
Commission website"?

Elections | No. of Candidates | Leading Candidates' Average Votes % | Other Candidates' Average Votes %
2004 18 23.4 0.5
2009 32 30.2 0.3
2014 8 29.3 2.4

108 A LAWRENCELOWELL, GOVERNMENTS ANDPARTIES IN CONTINENTAL EUROPE 110(1896).

YGary Cox defines strategic voting as the elector
their votes on hopeless candidacies, preferring instead to transfer their support to some candidate with a
serious ¢ han SeeCog,fsupramnoteddi ngt o 30 . According to Aron Ki
occurs when an individual votes for an alternative that is not her most preferred one inefithdtehis is
a better way to achieve the best SeefranlKissltentifyind | y possi
Strategic Voting in Twdround Elections 1 (2012) (Working Paper),
http://www.sciencedirect.com/science/article/pii/S026137941560.

Nonetheless, in a divided society, the viability of a candidate is not the only reason for voting
strategically as ethnic groups might tend to showcase their strength through voting strategically for one of
their own candidates, even though thatdidate is less likely to win a nationwide election.

10 Mobashersupranote3, at 367 69.

MaBandwagon effect, 0 i tothagituatohwehere thereledtoraeoprefeetat , r ef e
vote for the most viable candidates in order to make their votes cBasEujiwara,supranote 25, a203.

12 SeelEC 2004,supranote60.

113 SeelEC 2009,supranote60.

114 SeelEC 2014,supranote60.

115 1|EC 2004,supranote60; IEC 2009,supranote60; IEC 2014,supranote60.
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On averageeach leading candidathared betwen 23% to 30% of
the voteswhile the shares of deded candidates rangédm 0.3% to 2.4%
in the last three presidential election&his huge gap betweehe vote share
of leading candidates and others indicates that voters do vote strategically
the first round"® This finding is consistent with the findings of some
scholarssuch asLaurent Boutor'’ Gabriele Gratton**® Daniel Prinz'*°
Blais,**® and Damien Bof** who also dispelled the assumption of the
absence of strategimting under the runoffystent?? André Blais and his
colleagues conducted an experiment comparing strategic voting under
plurality and runoff rule$?® Their experiment indicated that the voters had
as much incentive to vote strategicallyaifwo Round Election as iaOne
Round Election®®* By this analysis, unstable coalitions are not the likely
consequence dhe lack of strategigoting undetthe runoff systemi®

18 This finding also challenges the conventional literatthat strategic voting does not exist in
divided societies since voters follow the instructions of their elites and are likely to vote for their own
candidates.SeeJanet Landa et alEthnic Voting Patterns: A Case Study of Metropolitan Torph#dPoL.
GEOGRAPHY 435, 435 (1995)Cox, supranote54, at 15 16, 44, 88385; MARTINE VAN BIJLERT, HOW TO
WIN AN AFGHAN ELECTION: PERCEPTIONS ANDPRACTICES 2, 15 (2009); MOSER supranote 70, at24i 25,

30; also sedrobert G. Moser et alSocial Diversity Affects the Number of Parties Even ufdst-Past
thePost Rules A m. Pol . Sci. Assodn 2 0histonvemional unilbesendingnoj Paper
strategic voting did not account for the most likely situation in divided societies where voters engage in
intra-ethnic voting coordinatioand defection: they defect from one of their ethnic candidates in favor of
the another from the same group.

Mobasher, in his articl&nderstanding Ethni€lectoral Dynamics has demonstrated that the
it endency -dthaic [stratégie voting]tisreesiderably high among all ethnic groups and in all
Presidential elections . . . [E]thnic groups tend to vote collectively for their most viable candidates and
defect from the others. . . . This electoral behavior is very similar to strategic voting iolidatesl
democracies where a left wing supporter is more likely to defect from a losing left candidate for a more
viable [left candidate] but is less likely to defect from a losing left wing candidate to vote for a right wing
candi &eeMobashersupa note3, at 368.

17 Bouton,supranote27.

18 1d. at 283.
119 Daniel Prinz,Strategic Voting, Mixed and Runoff Elections: Evidence from Hungdgatiar. 30
2013) (Working Paper)

https://www.brown.edu/academics/economics/sites/brown.edu.academics.economics/files/uploads/Daniel%
20Prinz%20thesis.pdf.

120 Blajs, supranote67, at 278 86.

121 Bo| et al.,supranote97, at12.

122 ynder the runoff rule, the voters have the incentive to vote strategically because they fear that
voting sincerely might result in two candidates in the second round that dgregeet their interests and
preferences at all, or that a rival candidate wins the first round flatSméd. at 7.

The purpose of Blais and his colleaguesd experin
differently in the two voting systems, @ the same set of options, and whether these behaviors yield
different outcomes as Duverger indicated. The same group of people voted in both elections. They had
exactly the same set of options: five candidates with the same positions. Blais andlebigues
concluded that voters voted strategically under both electoral sys&seBlais, supranote67, at 278 89.

124 SeeBlais, supranote67, at 278 89.

125 BJais, supranote40, at193.
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Some scholars draattention tothe influence of the runoff systeam
candidate8 st r mdemendene fomvoters dehavior'®® Blais and
Indridason criticize the literature fahel ac k of attention t
electoral stratégs'?’since an electoral system influences not ordierd
behavior but also candidatesn d p ar t i & $ndeedthedaralidates r
(and their political allieshave more at stake glectionsthanvoters which
Is winning or losing political power. Accordingly, candidates are more
invested in influencing the electiorad allianceghan voters As such
candidate§ strategies are more instrumental thaoters 6 strategies
shaping parties and coalitiaiS Therefore analyzingcandidategcoalition
building strategiesmay better explain why the runoff systemthwarts the
consolidation of coalitions

Ensuring goossilbe second round, the runoff systgmovides enough
incentives for not one but three categories of candidates to enter the
competition: the first group isth@o f f i ¢c e whe eexdk te fokow a
winning strategy of making alliances across ethnicugso The largest
coalitions in the first round are formed by this category of candidaiks.
second category afandidates that the runoff systemcourages is what |
call i p at r-oealgeo eier the fray fosome benefitother than
winning. These benefits includpatronage for small parties and candidates,
especially if they win a considerable number of votes in the first rond.
Indeed, in Afghanistanmany candidates run to raise enough votes to
increase their political capital for bargainimgth runnerups in the second
round™* The more votes they recejube better bargaing power they gain
for patronage with frontunning coalitions.Some candidates enter the race
only as spoilers, splitting the votes of viable candiddtdsr differert
reasons including forcing a second round electiof® For these
opportunistic reasons, this categorycahdidatesaslittle incentive topull

126 See id, Blais, supranote67, at 280.

127 BJais, supranote40, at193.

128 BJais, supranote67, at280.

129 BJais, supranote40, at193.

130 E|gie, supranote45, at123.

131 BIJLERT, supranote 116, at9. Some scholars found similar tendencies in candidates in other
countries. SeeSHUGART & CAREY, supra note 42, at 210, 225; Bol, supranote 97, at 22i 23; Mark P.
Jones,Electoral Laws and the Effective Number of Candidates in Presidential ElecBarik PoLITICS
172, 176 (1999).

132 SeeBIJLERT, supranote 116, at9. Some scholars found similar tendencies in candidates in other
countries. SeeCox, supranote54, at158; Mainwaringsupranote52, at467.

133 SHUGART & CAREY, supranote4?, at216.
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out in favorof more viable candidates in the first roufitl Indeed,they
follow a blackmail strategyn the first round for more beneficial alliance
makingin the second round? In that effort they tend toform their own
coalitions and distinguistable constituencies although their coalitions
remain informal, personalistiand small:*

Thethird category of candidates thidie runoff systemncentivizes is
the frunoff-seeker®™’ These are serioubut not necessarilfhe most
viable, candidates who run in the first round with a hope that they may be
able to finish as the runnep*® Their strategy is forcing aecond round
while finishingas a runner up® Finishing asa runner up allow them to
compete withthe front-runner having the chance of winninthe alliance
and vote shares of thesing candidate¥® The success of tteecond place
candidate is more probable whamajority of voters dislike the top finisher
or when in a divided societythe top finisher is from a minority group
assuming votes are ethrbased!* Indeed, one of the reasonsfor

134 They tend to establish themselves as the main figures in their constitueBeiesdat 255 Bol,
supranote97, at23.

135 Mainwaring,supranote52, at467.

136 Most of these coalitions do not have any objectives other than competing in the elections. Many
are so small merely the alliane of president and vice president candidatidst their formation remains
unknown to the media and public. As mentioned earlier, this study does not include those coalitions.

¥"Here, runoff i n-stehe&k ea st aneta naf teflefene, remdifeckeds r oun d .
are the candidates who would like to force a second round, in which they are one of theniners.

Thomas Fujiwara notes in his articl&, Regression Discontinuity Test of Strategic Voting and
Du v er g e, thét somé @arieand candidates enter the race in order to finish third. He, however, does
not explain why would a party or candidate would bear the cost of finishing third in an election, where only
two candidates can qualify in the second round. It seems to be hisnvefsthe interpretation of
Duver ger 6 s SdeRujoarg, supranots2b, at 215. Finishing third, however, does not seem to
benefit a candidate unless either a second round allows three candidates to compete or the candidate wants
to raise his political capital for bargaining against the front runners in the second roicidjmithat case
the candidate is categorized@sportunistin this article.

138 Cox, supranote 54, at 158; SHUGART & CAREY, supranote42, at 210; Mainwaring, supra note
52, at 467.

139 SeeMainwaring,supranote52, at 467.

140 5HUGART & CAREY, supranote4?, at215 16.

1! See idat216.

In this situation, some also argue that politicatsidersmight gain the chance of prevailing over
the first round frontrunner.SeeBirch, supranote 63, at 325; SHUGART & CAREY, supranote4?2, at215.

Political outsiders are primarily referred to as candidates who distinguish themselves from party politics. It

is not, however, a cleaut definition since some candidates migim ras a party hominee but prefer to
establish themselves as political outsiders and are regarded as such by voters and politicians. A very recent
example of that is Donald Trump who, while running as a Republican in the 2016 presidential election in
the US, prefers to portray himself as an outsider. Political outsiders are likely to run a populist and anti
establishment campaigrseeBuUscH, supranote70, at22i 26,154,170/ 71.

There have been some cases where political outsiders became the eventual winner in the second
round. Twice in Peru, political outsiders were able to force a second round, in which they eventually won
against frontrunnersAlso in Poland, a political outsider succeeded in his strategy of finishing second in
the first round, though he lost the second round to the top finiSeeSHUGART & CAREY, supranote42,
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Abdul | ah o6 s cahdalates in @0B4st hfei r was the split nfd

Pashtun votes amorsgvendifferentPashtun candidatés: A survey before

the second round ohte 2014 el ection indicated t
Pashtuns would increase froforty-nine percent in tk first round to
seventyfive percent in thsecond round®

The conventionalliterature failed to accurately predict the upper
bounds of parties and coalitions because they failed to account for one or
more of the categoriesf candidates and therefore ungeedicted the
numberof candidates.For instancethe formula M+1, which wasuggested
by Garry Cox and other political scientistalls short of predicting thepper
bound of parties and coalitns in a runoff systembecauseit does not
account fopatronageseekingcandidates?* In this formula,M refers to the
number of candidates that face off in the secoound’® and soit is
hypothesizd thatthe runoff systemshould reduce the number of candidates
to threepartiesin the long rurt*® Predictably this upper bound does not
even come close to reflecting the long listeafdidates that ran the 2004
election (eighteen candidates)**’ the 2009 election (initially forty-four
candidates)**® or the 2014 election (initially eleven candidates™* in
Afghanistan*>® Some recent studies examining the runoff rules in different
countrieswith longer experiences of runoff electioalsoindicated thathe

at33,215. Encouraging a political outsider as a main contender is in itself a fragmenting characteristic of
the runoff rule, considering the fact that they join the contest as a newndentehallenging the
established coalitions either as a leader of a new movement and alliance or as a populist independent. More
importantly, political outsiders have less experience and less ability to building coalitions in the assembly.
See idat22i 33,170/ 71,215.

142 SeeMobashersupranote3, at 384 85

143 The same survey also demonstrated that most supporters of losing candidates would vote for
Ghani in the second roundSeeAf ghanos Future Survey: Af ghani stands
Produce a Dead Heat in its Presidential RadeANGER RESEARCH ASSOCATES 1, 5 (2014),
http://www.langerresearch.com/vgontent/uploads/Afghanisteflection_ ACSORLanger.pdf.

M+1 is an extension of Duvergerdés Law to the rui
strategic coordination would lead to first round elettiowhere one additional candidate would compete
with the M number of candidat@swhich is most often two candidateshat qualify for the second round
election. SeeCox, supranote 54, at 123; Shugart & Mainwaringsupra note 104, at 406; SHUGART &
CAREY, supranote4?2, at 300; Wrightsupranote95, at159 60.

145 SeeCox, supra note 54, at 123; Shugart & Mainwaringsupra note 104, at 406; SHUGART &
CAREY, supranote4?2, at 300; Wrightsupranote95, at159 60.

146 SeeCox, supranote54, at 123 24; Shugart & Mainwaringupranote 104, at406;Bouton,supra
note29, at 283;Van Der Straetersupranotel9, at9.

147 |EC 2004,supranote60.

148 The initial list of candidates for the 2009 presidential election isKimBUL PRESS
http://kabulpress.org/my/IMG/pdf/presidential.pdf.

149 |EC 2014,supranote60.

150 Some factors other than the electoral system might also affect the number of candidates. These
factors might include ballot access, open entry, filing fees, petition requirements, succession rules,
incumbency, local party strength, and fragmentation dfgg SeeWright, supranote95, at 165.
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runoff system isassociated with far more théireecandidates®® In many
countries the average number ofinners under the runoffystemis over
five candidates (coalitionsy?

In addition, by ensuring the possibility of a second round election, the
runoff system postpones much of the bargaining and coalition buildihg to
second round®® In fact, the runoff system invokes two rounds of coalitions:
proactive coalitios and second round coalitisf™ The proactive coalitions
form before the first round elections and the secmnohd coalitions strike
when eliminatedandiates joirwith the onescompeting ina runoff.”®> The
proactive coalitions are a combination of catchall (oversized) coalition
the part of serious candidates and fragmented coalitions on the part of
opportunist candidatesHence, the first round elections experience a large
number of coalitions.Notably, thepresencef a large number of coalitions
compels seriouscandidates to form oversizédand therefore less
cohesivé coalitions to win->°

The secod roundcoalitions which are common under runafiles
areeven moredisruptive tocoalition consolidation in generbecause these
coalitions stem from the dissoling of proactive coalitions and the
reconfiguration ofthe others®” In these coalitions the losinglliances
regroup with frorirunning coalitions which suggeststhat no coalition

remains intactithin eachpresidentiaklection'*®

151 SeeBol, supranote97, at20; Wright, supranote 95, at 161 62; Birch, supranote63, at 323 24;
Mainwaring,supranote52, at467; SHUGART & CAREY, supranote42, at212 14;Courtney,supranote??,
at15; Croissantsupranote95, at 25%56.

152 Wright, supranote95, at 162.

153 See Kaare Strom, lan Budge, & Michael J. LaveEonstraints on Cabinet Formation in
Parliamentary Democracie$8 AM. J.POL. SCI. 303 316 (May 1994)SHUGART & CAREY, supranote42,
at216;Linz, supranote30, at57.

154 SARTORI, supranote63, at166; Blais,supranote40, at194.

15 SeeBlais, supranote40, at 193.

156 Afghan presidential elections have shown that serious candidates, in order to form a winning
coalition and neutralize the effects of multiplicity of candidates in their constieggrmake coalitions with
a variety of political groups and elites. For instance, in the presidential election of 2009, Karzai, in addition
to forming an alliance of parties and political groups, entered into bargains with a large number of elites

offering patronage. First, Afhe persuaded some strong Pa
governor of Nangarhar) and Anwal-Haq Ahadi (the head of a Pashtun nationalist party) not to run
agai ns tSeeMabashesupranote3, at 3787 9 . iln the meanti me, by introa

Tajik and Hazara strongmé&rMarshal Qasim Fahim and Karim Khadili as his [running mates], Karzai
attempted to draw crosst h ni c¢ Id: drt agditior) he made a coalition with Mohaqiqg, thesino
prominent leader of Hazaras, and Dostom, a-wstiwn Uzbek leaderSee id.

157 SARTORI, supranote63, at 166; Blaissupranote40, at 194.

18 Courtney,supranote27, at14; Bordignonsupranote19, at14; Resnick supranote52, at 739.
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The fact that runoffsystems providea secondary benefit for
candidates, which is normally patronage, leaves coalitions even more
vulnerable to instability. Patronage coalitions are natoalitions of
commitment™® or permanent coalitios '® but rather coalitions of
convenienc&*where an allianceustainsas long as all parties benefit from
their coalescencelt is not surprising thatmmediately after the first round
of the 2014 electiorthe eliminatedcoalitions split into several factions so
that their members joed the second round contendeos their own terms
This constangroupingand regrouping of alliances, whithe runoff system
instigates, offes little chance of coalition solidificatiaff* The following
table illustrates how first round running mates split and eventually joined the
rival front-runners in the 2014 runaff

Foll owing Donald Horowitzés taxonomy, a coalition
only to win elections and government power but also to implement a somehow col@i@nthat is
ideologically shared by its memberSeeHOROWITZ, supranote33, at 366.

180 A permanent coalition is the one that tends to survive even if it loses elections and government
power. See id.

181 Coalition in convenience is the one that is formed for a particular purpose, most often that of
winning elections and the governme@ee d.

%2 inz, supranote62,at 22 (AThe expectation of a runoff incr
first round either in the hope @lacing among the two most favored or of gaining bargaining power for
support in the runoff of one of the two leading contenders. Therefore, rather than favoring a coalescence of
parties behind a candidate, the system reinforces the existing fragmentatjon

Adding to these issues, second round elections often encourage boycott by candidates and their
supporters. SeeBirch, supranote 63, at 326. For instance, in Serbia in 2002, the defeated candidates
boycotted the second round election, lowering the turnout by h&kte OSCE/ODIHR Election
Observation Mission: Statement of Preliminary Findings and ConclusiOrs. FOR SEC. AND CoO-
OPERATION EUROPE (Oct. 13, 2002), http://www.osce.org/odihr/elections/serbia/15327?download=tr ue.
Also in Niger, in 2016, the opposition coalition with 17% of the vote dropped out of the runoff although the
candidate was running from behind the b&ee Opposition calition to boycott Niger runoff pall
ALIAZEERA (Mar. 9, 2016), http://www.aljazeera.com/news/2016/03/opposttdatition-boycottniger
runoff-poll-160309050119175.html.

Similarly, in Afghanistan, several candidates boycotted the presidential electi@@94 and 2009.
SeeColin FreemanAfghan election fiasco as Karzai rivals pull out over fraud claifB.EGRAPH (Oct.
10,2004), http://www.telegraph.co.uk/news/worldnews/asia/Afghanistan/14 73809/Afgleationfiasco
asKarzatrivals-pull-out-overfraudclaims.html; See alsoJon Boone,Afghanistan election challenger
Abdullah Abdullah pulls out of runoff  GUARDIAN (Nov. 1, 2009),
http://www.theguardian.com/world/2009/nov/01/afgkelactiorkarzaiabdullah. In multiethnic
Afghanistan, sometimes thesdectoral boycotts not only lead to electoral deadlock, but also tend to
instigate ethnic tensions. Boycott of the runoff elections by Dr. Abdullah in both 2009 and 2014 led to
ethnic tensions.

The runoff system has also been criticized for being cestty exhausting as well as responsible
for the lower turnout ratesSeel.akeman supranote 24, at53; Courtney,supranote27, at14. It is costly
for both the government and voters, as well as for candid&ted_EwIs, supranote21, at2. Also, most
voters do not turnout ithe second round, which leads to the winner gaining fewer votes than he had in the
first round. SeeLakemansupranote24, at53; LEwIS, supranote?1, at 2 3.
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TableV. Thistablel | | ustrates | osi nimg
the 2014 electiobefore the second rouri®f
Endorsed Candidates in
Losing Presidential Teams Runoff Elections Announcements
Abdulrab Rasul Sayaf Abdullah Abdullah Not Declared
1st Vice-President Candidate Abdullah Abdullah Declared
2nd Vice-President Candidate Abdullah Abdullah Declared

Qutbuddin Helal

Ashraf Ghani

Not declared

1st Vice-President Candidate

2nd Vice-President Candidate

Abdullah Abdullah

Gul Agha Sherzai Abdullah Abdullah Declared
1st Vice-President Candidate Abdullah Abdullah

2nd Vice-President Candidate

Hedayat Amin Arsala Ashraf Ghani Declared
Ist Vice-President Candidate Ashraf Ghani

2nd Vice-President Candidate Ashraf Ghani

Daud Sultanzoy Ashraf Ghani Declared
1st Vice-President Candidate Abdullah Abdullah

2nd Vice-President Candidate Abdullah Abdullah Declared
Zalmai Rasoul Abdullah Abdullah Declared
1st Vice-President Candidate Ashraf Ghani Declared
2nd Vice-President Candidate Abdullah Abdullah Declared

The table shows that fromsix presidential tickets, only two

collectively joined one ofthe two front-running coalitions four other
presidential tickets split immediately after the first rourvdth some
members joining

frontrunners. For exampe, Qayum Karzai endorsedhani while Is first
running mate, Shahrani, supportéddullah; somehat similarly, while

183 The data was collected from a numbersofirces, includingilissa J. RubinFront-Runner in
Afghan Election Secures a Key Ally N.Y. TIMES (May 11, 2014),
http://www.nytimes.com/2014/05/12/world/a sia/abduléddidullahafghanistampresidentialelection
coalition.html; Sayed Tariq MajidAshraf Ghani, Ahmad Zia Find Common GroyrnidOLONEwWS (May 25,
2015), http://www.tolonews.com/en/ electi@f14/14997ashrafghaniahmadzia-find-commonground;
Frud BezhanAfghan Election: Numbers Stacked Against Ashraf GHaDIO FREE EUR. RADIO LIBERTY
(Jun. 3, 2014), http://mww.rferl.org/content/afgha&tectionghaninumbers/25409182.html; Maria Abi
Habib & Habib Khan TotakhilAfghan Presidential FroaARunner Gets More BackingVaLL Srt. J. (June
3, 2014), http://mwww.wsj.com/articles/afgharesidentialfront-runnergetsmore-backing1401812198;
Associated~oreign Press Former warlord joins Abdullah in Afghan electioBXPRESSTRIBUNE (May 3,
2014), http://tribune.com.pk/story/703684/foravearlord-joins-abdullahin-afghanelection/; Roya
Ibrahimi, Daoud Sulanzoy Endorses Ashraf Ghani, TOLONEWS (May 21, 2014),

http://www.tolonews.com/en /afghanistan/1498®udsultanzoyendorsesashrafghani; Saleha Sadat,
Female Elites Back Abdulla@OLONEWS(June 5, 2014), http://www.tolonews.com/en/afghanistan/1:5134

femaleelitesbackabdullah; Sonil Hidari, Arsala Endorses Ghani TOLONEWS (June 9, 2014),

http://www.tolonews. com/en/afghanistan/15d8ddayatamin-arsalaendorsegyhantin-runoff.
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Rahim Wardak stgged down without backing angandidate, his second
running matembraceds h a n i 6agn'® a mp

One major flaw that the runoff systemhas been charged wijth
particularly in divided societiesis that it hinders smaller groups from
winning presidential officé®® As to thecase of AfghanistgnKenneth
Katzman concludedt h a't t he el .e.ctrooglyadvorssthest e m
| i kel i hood that the presi d@nhethred | | al
presidential election$2004, 2009, and 2014y Afghanistan have led to
Pashtun candidagebecoming presidentsalthoughthe resuls of the 2014
electionswere too unsettletb confirm a legitimate winnerindeed, in the
first round ofthe 2014 election, Abdullaha Tajik candidateyas the front

runner°®

The runoff system has also been criticiZed being prone to ethnic
tensions anceven politicalviolence For example, in countries such as
Angola (1992), Algeria (1992), Congo (1993), Macedonia (1994), Togo
(1994), and Haiti (1995), the losing candidates canceled the elections and
resorted to violencagainst thevotential winnersn the second rawd.**® To
this effect, some scholars argue that the runoff system creates a culture of
wait and seewhere the losing parties might resort to violente. In
Afghanistantoo, the boycottof the runoff elections byAbdullah in both
2009 and 2014 led to ethriiensions ™ Particularly inthe 2014 runoff the
ethnic tensions brought Afghanistarthe brink of a civil war’? Therefae,

185 GhanizadaQayum Karzai endorses Dr. Ashraf Ghani in election ryrnoffaama PRess(June 8
2014), http://wvww.khaama.com/gaywkarzaiendoseglr-ashrafghantin-electionrunoff-8233;  Saleha
Sadat, Endorsements Keep Rolling for Abdullah TOLONEWS (June 6, 204),
http://elections.tolonews.com/node/416&hanizada, Gen. Abdul Rahim Wardak withdraws from
presidential electionKHAAMA PRESS(Mar. 16, 2014), http://www.khaama.com/gabdutrahimwardak
withdrawsfrom-presidentialelection2884 Anwari, Sayed Hussai died in India because of cancer
AFGHAN  BIOGRAPHIES (July 6, 2018,  http://www.afgharbios.info/index.php?option=com
_afghanbios&id=3475&task=view&total=3293&start=332&Itemid=2.

186 AREND LIJPHART, THINKING ABOUT DEMOCRACY: POWER SHARING AND MAJORITY RULE IN
THEORY AND PRACTICE 184,186 (2008); STEIN ROKKAN, CITIZENS, ELECTION, PARTIES. APPROACHES TO
THE COMPARATIVE STUDY OF THE PROCESSES OBPEVELOPMENT157(1970).

167 K ATZMAN, supranote12, at 7.

188 |EC 2014,supranote60.

189 SeeREYNOLDS, supranote28, at 53;see alsdirch, supranote63, at 327.

170 SeeREYNOLDS, supranote28, at 53;see alsdirch, supranote63, at 327.

"l shamshad Pasarlay et @keforming the Afghan Electoral System: The Current Debate and its
Implications for the Plans to Amend the Afghan Constityutismé. J. CONST. L. BLOG, (May 8, 2015,
http://www.iconnectblog.com/2015/05/reformitige-afghanelectoralsystemthe-currentdebateandits-

implicationsfor-the-plansto-amendthe-afghanconstitution/#moret123.
172
Id.
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two-round elections can lia a serious potential for electoral boycott and
ethnic tensions.

[II.  VARIATIONS, ALTERNATIVES, AND ANCILLARIES

Since the failure othe 2014 presidential electipefforts began to
reform the Constitution and electoral laws in ordeptd an end to ethnic
tensions thatend to ensualuring and afterelections*® However the
ongoing legal and political discourse on reforming the electoral leags
centered orchangingonly the parliamentary electoral systéfi. This article
Is the first attempt to extend the discoutsereforming the presidential
electoral rulesaspresdential electiondave failed to institutionalize cross
ethnic coalitions angrevent ethnic tensions

Donald Horowitz, in his groundbreakingook Ethnic Groups in
Conflict, writes thatunder a proper electoral system, a presidential election
should be an optimal conflicegulating institution for aivided society:"

He suggestshatfor a divided societyan electoral reform must be able to (a)
disrupt ethnic voting and partiegb) induce moderation and ethnic
accommodation(c) promote representation of minority groupsnd (d
encouragecrossethnic coalitions!’® Part Il of this articleemphatically
addedthat an electoral system must also héfhyg consolidaibn of cross
ethnic coétions.

Having exposed somiilures of the runoff systenm responding to
the abovementionedeeds in Part llhere | explore a number of alternative
electoral designs, using the experiences of select countries that have adopted
those alternativesin addition, n order to teshow these alternative designs

3 The last three elections including the presidential elections of 2009 and 2014 as well as the
parliamentary election of 2010 instigated ethnic tensions. Theffrof the 2014 presidential election
almost brought about a civil war, if it was not for international interventi®eel nt 6 | Crduma s Group
note8, at2; NDI, supranote8, at28; SMITH, supranote8, at3; Bezhansupranote8.

4 The two reports submitted by the Special Eledt®aform Commission to the government only
suggest reform of SNTV.SeeFarman40, supranote 13; Farman83, supranote 13. The commission
claims that the reports were produadter interviews and surveys with all interested parties such as voters,
MPs, civil society, political parties, and lawyerSeeELECTORAL REFORM: A REPORT ON THESTUDIES,
PERFORMANCE RECOMMENDATIONS OF THE SPECIAL ELECTORAL REFORM COMMISSION, 187213
(Asadul | ah QGi6).&ar articies abaitcelectoral reforms geeNA LARSON& NOAH COBURN,
DERAILING DEMOCRACY IN AFGHANISTAN: ELECTIONS IN AN UNSTABLE POLITICAL LANDSCAPE (2014);
REYNOLDS, supranote28, at 6;LARSON, supranotel4, at 3;KATZMAN, supranotel?2, atb.

The few writings about the runoff rule &fghanistan are merely for the description of the system
and have no reform objective§eeRAsSULY, supranotel15, at 75;HASHEMI, supranote 15, at 143;TAQI-
ZADA, supranotel5, at170/ 82.

75 SHUGART & CAREY, supranote42, at219.

7% HorowITZ, supranote33, at 632.
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apply to theAfghan political contest, | dopt a counterfactualsimulation
model, replacing the existing majorityunoff with altenative® while
keeping allelse the san@in the past three electioh€. Examining such
scenarios hekpdeterminewhat would happenif the runoff systemwere
adjusted oreplacel with an alternativesystent*’®

Some examined reforms are merely adaptatiortbefunoff system
andothers are alternat electoraldesigns The attempt is to explaithar
advantages and disadvantages in the context of Afghanistan, without
precisely recommending one over the otHérln fact, a combination of
some ofthese rulesnaywork betterthan one in isolation.

A. Adaptatiors of the RunoffSystem

Studying constitutions and electoral laws of countiliestratesthat
the runoff systemis no longer a rigid system with fixed features.
Lawmakers have found ways to manipulate diffe@spectf this system
in order to maket work properly in their societies in a givepolitical
environment.

1. Lowering theThreshold Adopting aQualified-Runoff

Lawmakers in somestates have lowered the bar for winning the
election in the first roundFor instanceCosta Rica and Nicagua adopted a

Y7 The presidential election of 2R0n the Emergency Loya Jirga is not included in the analysis.

178 perhaps one weakness of this model is that it may not be able to take into account all of the
variables and changes that might result from replacing a majaritff with an alternative. ¢t example,
it is common knowledge that electoral systems have their own mechanical and psychological effects on
voters as well as candidateSeePiPPANORRIS ELECTORAL ENGINEERING. VOTING RULES AND POLITICAL
BEHAVIOR, 5i 6 (2004); AREND LIJPHART, ELECTORAL SYSTEMS AND PARTY SYSTEMS A STUDY OF
TWENTY-SEVEN DEMOCRACIES 1945 1990 (1994); William R. Clark & Matt Golder, Rehabilitating

Duvergerds Theory: Testing the Mechanic8IComnd Strate

PoL.Stub6 7 9 , 679, 685, 694 (2006) . Hence, Ghani and
been the same under different electoral systems, even though social cleavages played a determinant role.

But, coalition building and ethnic politics can be welkgicted under this model. When necessary, these
shortcomings are highlighted in this part.

1791t bears mentioning that coalition institutionalization is a tito@suming process and a change in
electoral law does not instantaneously lead to party oiticmatievelopment.SeeAllen Hicken, Political
Engineering and Party Regulation iSoutheast Asjain POLITICAL PARTIES IN CONFLICT-PRONE
SOCIETIES REGULATION, ENGINEERING AND DEMOCRATIC DEVELOPMENT 80, 85 (Benjamin Reilly & Per
Nordlund, eds., 2008); Mgit Tavits, The Development of Stable Party Support: Electoral Dynamics in
PostCommunist Europe49 AM. J. PoL. Sci. 283, 28398 (2005); Noam Lupu & Susan Stokes,
Democracy Interrupted: Regime Change and Partisanship in Twent@ghtury Argentina 29
ELECTORAL STUD. 91, 91 (2010); Fernando C. Bértdaarty Systems and Cleavage Structures Revisited: A
Sociological Explanation of Party System Institutionalization in East Central EuRSpRARTY POLITICS
16, 18 (202).

Ab
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threshold offorty percentfor winning in the first round® In Argentina, the
threshold idorty-five percent®

These runoff adaptationsare referred to asqualified runoff,®
qualified majority **® plurality with minimum threshold® and non
majoritarian runoff.**> Qualified majority is a variation dhe runoff system
where statesequire a threshold belofifty percentfor winning outright*®®
If no candidate wins the required threshelthich is known ashethreshold
of exclusioni®’ the top two finishersompete in the second round to win the

election'®®

A qualified-runoff might include a combination ¢&) a threshold that
Is less thanfifty percent and (b) a minimum gapof votes (usually ten
percen} between the top two finishet¥. Forinstance, theonstitutions of
Argentina® Bolivia, " and Ecuadof” alow a candidate to become a
president if the candidateceivesoverforty percentof the vote with alead
of more tharten percenof thevote overthe secondinisher. In Nicaragua,
a candidate cawin with either forty percentor thirty-five percentof the
votes plus a margin dfve percentmore votes thathe second finishér>
By any of thesemeasures as Table M indicates none of the three
presidential elections in Afghanistan woubéve needed asecond round

180 CONSTITUCION POLITICA DE LA REPUBLICA DE COSTA RICA [CONSTITUTION OF COSTA RICA],
art.139(Nov. 7, 1949) CONSTITUTION OFNICARAGUA, art. 147 (1)Jan.1,1987.

181 CONSTITUTION DE L'’ARGENTINE[CONSTITUTION OFARG.], Sec 97 (May 1, 1853)

182 Qualified-runoff is a tweround electoral system which requires a threshold lower than absolute
majority (50%). SeeNorris, supranote20, at 4;LEwIS, supranote2l, at2i 3.

183 Matthias Catén & Fernando Tuesta Soldevilalitical Parties in ConflictProne Societies in
Latin America in POLITICAL PARTIES IN CONFLICT-PRONE SOCIETIES REGULATION, ENGINEERING AND
DEMOCRATIC DEVELOPMENT 129 (Benjamin Reilly & Per Nordlundeds.,2008). However,Rachel Lewis
and her colleagues are skeptical about using the term majority for a threshold lower than 50%. They argue
that A[a] true majority requirement in fact means ha\
or forty-five percent threhold does not qualify as a majority systeBeel EwIS, supranote?1, at2i 3.

184 | ewis, supranote21, at3.

185 Buisseretsupranote97, at3.

186 Capn, supranote183 at129.

187 The threshold of exclusion is the minimum possible proportion of the vote which a winning
candidate must obtainrSeeDouglas Rae et alThresholds of Representation and Thresholds of Exclusion:
An Analytic Note on Electoral System3Comp. PoL. STuD. 479, 480 (1971); Buisseresupranote 97, at
1.

188 | Ewis, supranote21, at3.

189 Mainwaring,supranote52, at 468.

19 CONSTITUTION OFARG., Sec 98 (May 1, 1853)

191 CONSTITUCION POLITICA DEL ESTADO [BOLIVIA 68 CONSTITUTION OF(PLURINATIONAL ) STATE] art.
166(1)(Feb. 7, 2009)https://www.constituteproject.org/constitution/Bolivia_2009.pdf.

192 CONSTITUCION DE LA REPUBLICA DEL ECUADOR [THE CONSTITUTION OF THE REPUBLIC OF
EcuADOR], art. 143 Eep. 2008 http://pdba.georgetown.edu/Constitutions/Ecuador/english08.html.

193 THE CONSTITUTION OF NICARAGUA, art. 147 (1)Jan.1,1987).
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race Assuming that thecandidates received the same votes urdler
qgualified majority,in the2004 and 2009 presidential electipdarzai would
havestill been the winnel?* In 2004, he scored a decisive 55.4fith a
margin 0f39.1%from the second finishér> In 2009, he won 49.7% with a
gap of 19.1% from Abdullah®® In 2014, Abdullah would have been
declared the president wiflorty-five percent ofvotesand a difference of
13.4% from Ghani, who finished secold In this scenario, ethnic tensions
were less likely to happen in the 2009 and 2014 elections since the winning
candidates had the indisputabiety percent of/otes in both election'S®

Table M. This table illustrates the difference between the first
and second leading candidates in the 2004, 2009, and 2014
elections'®®

A qualified runoff is a compromise between plurality and majoritarian
systemg® and itseems to provide threslvantagesFirst, it guards against
the mainflaw of a plurality system, whiclis allowingcandidates to win with
minority votes®® Second,like a plurality systemit encourages broad
coalitions?® With a forty percentthreshold small parties and nonviable
candidates see a lesser chanca sécond roundaking place”® Therefore
they would rather joinvinning coalitiors than toenter the rac&* The more
the candidates and parties have incentivesttategically coordinatethe

higher the chances are for consolidation of coalitioreter Buisseret,

194 1|EC 2004,supranote60; IEC 2009,supranote60.

195 |EC 2004,supranote60.

19 |EC 2009,supranote60.

197 1|EC 2014,supranote60.

198 |n the 2014 election, ethnic tensions escalategltd irregularities in the second round. Although
in 2009, it was the firstound results that instigated ethnic tensions, a 40% threshold, which did not seem
unobtainable for Hamid Karzai, would have discouraged ethnic tension in this election also.

199 |EC 2004,supranote60; IEC 2009 supranote60; IEC 2014 supranote60.

200 5UGART & CAREY, supranote42, at217;Bouton,supranote29, at3.

201 SeeBouton, supranote 29, at3; SHUGART & CAREY, supranote42, at217. Here, minority vote
literally means a small proportion of votes compared to the majority of votésianvotes from ethnic
minorities

292 SeeSHUGART & CAREY, supranote 42, at217.

203 5ee idat 210.
204 |d.



