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TRANSITIONAL JUSTICE LEGISLATION IN TAIWAN BEFORE
AND DURING THE TSAI ADMINISTRATION

Ernest Caldwellf

Abstract: The Republic of China on Taiwan (“Taiwan”) successfully and peacefully
transitioned from authoritarian, one-party rule into a constitutional democracy in the early 1990s.
However, due to the island’s complex international status and fraught relationship with China, as
well as a rather conservative government approach to post-authoritarian discourse on past human
rights violations, there has been relatively little scholarly interest in Anglophone academia on
Taiwanese transitional justice issues. This Article seeks to deepen our understanding of East Asian
transitional justice by examining the influence of post-democratization local conditions on the scope
and language of transitional justice legislation during two phases of Taiwan’s legislative history.
The first period runs from the initial steps towards democratization in 1987 until 2016. During this
time the Chinese Nationalist Party, which governed the former authoritarian regime, continued to
dominate the Taiwanese government, and, in particular, retained its majority in the Legislative Yuan.
The second period runs from January 2016 to the present. During this second period, the Democratic
Progressive Party managed to secure both the presidency and a legislative majority.
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LEGISLACION DE JUSTICIA TRANSICIONAL EN TAIWAN ANTES Y DURANTE LA
ADMINISTRACION TSAI

Ernest Caldwell

Abstracto: La Replblica de China en Taiwan ("Taiwan") exitosamente y
pacificamente puedo transaccionar de un gobierno autoritario y unipartidista a una
democracia constitucional a principios de los afios noventa. Sin embargo, debido al
complejo estatus internacional de la isla y a la relacién tensa con China, asi como un
enfoque bastante conservador sobre el discurso autoritario por parte del gobierno saobre las
pasadas violaciones de derechos humanos, ha habido relativamente poco interés académico
en la academia angloparlante en asuntos de la justicia transicional taiwanesa. Este articulo
busca profundizar nuestra comprension de la justicia transicional de Asia oriental en
examinando la influencia de las condiciones locales después de la democratizacion en el
ambito y el lenguaje de la legislacion de justicia transicional durante dos fases de la historia
legislativa de Taiwan. El primer periodo se extiende desde los primeros pasos hacia la
democratizacion en 1987 hasta 2016. Durante este tiempo el Partido Nacionalista Chino,
que gobernd el antiguo régimen autoritario, mantuvo dominio del gobierno taiwanés, y, en
particular, retuvo su mayoria en el Legislativo Yuan. El segundo periodo corri6 desde enero
del 2016 al presente. Durante este segundo periodo, el Partido Progresista Democratico
logro asegurar la presidencia y una mayoria legislativa.



Compilation © 2018 Washington International Law Journal Association

X}0[(Tsai) Y85 ot S0l Lojit o| 7| Bel HHEH

O AE HEY

Z£& Cf2 1990 @ =0 d5H0|H HalgAH HAFeMe 2
=MolA et BIFEFo|2 He2SiCh SfX|E, o dof =&t =HA Xt
Sotel A, d2|n FE WA o= IpA oI Hofo| ohet 20| Chx
280 7o 2 M=o FOAEHAM HWA O] Foof et
SN0l 2ol Aol SIRALE o] =22 HiTte] AY FAe| & 7[Zhseh HEst
Ol X[ {10 OfA7| o Mol @t 200 ofH Fets DM =X
HESIY SOtAlore] OfA7| Folof Chet OfsE a=tAIZICE R W 7[Zh2
1987 & RIFotE &et 7| HAOMFE 2016 EH7HX| O[O TICE O 7|Zto] H
=N gdds SAYE S22 AR o 35 XH20, 55
=20 M Crd XS FAIRUE. = HW 7|7H2 2016 H 1 FEH SAXIA|
ALECE O & HRy 7[Zhof| EIFTEE2 SF A =2(Q Mt+F XHX|5t=

H S



